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DOCTOR DRAFT ACT AMENDMENTS 





THURSDAY, MARCH 18, 1954 


UNITED STATES SENATE, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D.C. 

The committee met. pursuant to ¢ all, at 10:05 a. m. in room 212, Sen 
ite Office Building. 

Present: Senators Saltonstall (chairman) presiding, Flanders, 
Smith of Maine, Case, Duff, Cooper, Byrd, Johnson of Texas, Ke 
fauver, Hunt, Stennis, and Symington. 

Also present: lon. Robert T. Stevens, Secretary, Department 
of the Army: Adm. Arthur W. Radford, Chairman Joint Chiefs of 
Staff: Fred A. Seaton, Assistant Secretary of Defense: General Mat 
thew B. Ridgway, Chef of Staff, U. S. Army; Vice Adm. James L. 
Holloway, Jr., Chief of Naval Personnel; Stephen S. Jackson, Assist 
ant. General Counsel (manpower and personnel), Department of De 
fense: and H. Lee White. Assistant Secretary of f the Air For e (man 
agement); Capt. J. Maginnis, Department of the Navy; Philip K. 

llen, clerk, and Verne D. Mudge, of the committee staff. 

Chairman Sauronstatt. The committee will come to order, and 
members of the committee will take their seats, please. 

Be fore proceeding with today *s agenda, a Chair would like to 
consult briefly with members of the committee on a procedural matter. 

There have been requests for radio and television cover: ugwe of this 
hearing. The Chair has felt that this room is SO quar that suc h cover- 
age is impracticable in the case of meetings of the full committee, as 
contrasted with subcommittee meetings. 


Arrangements have been made for the use of the large caucus booen 
upstairs, and radio and TV = ntatives have been informed that 
there was no objection to their installing their equipment on that 


room on a standby basis. 

The two procedural questions, therefore, are: (1) Whether the com- 
mittee wishes to proceed in this room or to recess the hearing at this 
point and adjourn to the caucus room upstairs; and (2) whether radio 
and television coverage meets with the committee’s approval. 

The Chair would respectfully state that so far as he is concerned 
he believes that under all the circumstances it would be wise to move 
upstairs, and he wishes to put it to the committee, unless some member 
of the committee has objection. 

Does the Chair hear any objection from the members of the com- 
mittee who are present ? 

The Chair hears none, and, therefore, this meeting will recess to 
the caucus room immediately. 
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(At this point a recess was taken, during which the committee 
Pe to the caucus room, Senate Office Building, where the hearing 
was resumed as follows :) 

Chairman SarronsraL.. The committee will come to order. 

Mr. Secretary and members of the Armed Forces, the Chair is in- 
formed that these are new microphones. It is not customary for me 
to be up here very often, so if you cannot hear us, let us know right 
away, will you, so that if these things are not working, we can get them 

working. 

Mr. Secretary and gentlemen, in a letter to the Secretary of Defense 
on March 2, the Chair noted that recent investigations conducted by 
committees of the Congress had pointed up a fact which is of immedi- 
ate and serious concern both to this committee and to your Depart- 
ment. 

Those recent investigations have m: ade it quite clear that with re- 
spect toa small h: indful of Americans whose loyalty is either question- 
able, doubtful, or reluctant, there have been serious defects in the 
substance or in the application of existing law governing the military 
services and the Selective Service System. 

Legal as well as administrative situations involving inductions, en- 
listments, appointments, and discharges have arisen which were never 
a ited by the Congress and military authorities, nor the Amer- 

‘AN people. 

Unfortunatly this muddled legal situation has been even further 
complicated by some very loose administration on the part of the 
military. 

My March 2 letter to you, Mr. Secretary, concluded by asking that 
representatives of the Defense Department confer promptly with this 
committee, so that any action necessary to plug possible loopholes in 
our law might be taken without delay. 

In reply, the Department of Defense has recommended for immedi- 
ate consideration legislation which will set aside an existing provision 
of law that has been interpreted by the courts as a mandate that persons 
inducted under the so-called Doctor Draft Act must be given commis- 
sions as officers irrespective of individual moral or other qualifications, 
or they must be relieved of their obligation to serve. 

The recommended bill, S. 3096, was introduced on March 9 and is 
now before the committee. 


‘ 


(S. 3096 is as follows :) 


[S. 3096, 88d Cong., 2d sess. ] 

\ BILL To further amend section 4 of the Act of September 9, 1950, in relation to the 
utilization in an enlisted grade or rank in the Armed Forces of physicians, dentists, or 
those in an allied specialist category 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That subsection (a) of section 4 of the Act of 
September 9, 1950 (64 Stat. 828), as that section was amended by section 3 of 
the Act of June 29, 1953 (67 Stat’ S87), is amended by adding the following pro- 
viso at the end thereof: “Provide d, That any person heretofore or hereinafter 
inducted or ordered to active duty under the authority of this Act who fails to 
qualify for, or to accept, a commission or whose commission is terminated may 
he utilized in his professional capacity in an enlisted grade or rank.” 


Chairman SauronstaLt, The Chair has requested the Secretary of 
Defense and his distinguished associates at this hearing to discuss 
freely and completely with the committee the problems posed by those 
few persons whose doubtful loyalty is so obnoxious to our uniformed 
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ranks, what the Defense Department is doing about such problems, 
and what constructive remedial legislation Is necessary to solve them. 
It is our hope in this way to eliminate the basis for controversies which 

‘annot he ‘Ip: affecting th e dignity of the very services whose patriotism 
and dle votion throughout the vears have done so much for the preser 
vation of our liberties and our With of life. 

Mr. Secretary, as I told you in our conversation in your office, I 
hoped th il whe hn you came be fore this comn iittee with Ac lyin ul Rad 
ford, as Chairman of the Joint Chiefs of Staff, Mr. Stevens, and Gen 
eral Ridgway, as the Chief of Staff of the Army, that you would be 
prepared to tell us what changes in the law are necessary, how you are 
administering the present law, and what you are doing to build up 
the morale of the at med services, which we, all of us, no matter where 
we may come from, may want you to do. 

The ( hair, is one micliv idlual, knows that vou are work vy very hard 
ma doing ai exce lent job, us ure vour associates, but what we Want 
to know and what the public wants to know ind what this committee 
particularly wants to know is what, if any changes in the law are 
necessary, and what, in your opinion, are the necessary steps to prop 
erly administer the present law. 

Mr. Secretary, you stated that you would be olad to be the first 

mess, and the committee now will be glad to hear vou. 


STATEMENT OF HON. CHARLES E. WILSON, SECRETARY OF DEFENSE 


Secretary Witson. Mr. Chairman and members of the committee, 
the Department of Defense welcomes this opportunity to discuss 
the proposed amendment to the doctor draft law and to express our 
policy with respect to the vital problem of dealing with Communists 
Communist syinpathizers, ana any other persons who are con idered 
to be eee risks, hi question affects the morale, the effectiveness 
and the prestige of our Armed Force 

The ree of i is determined to eliminate iny proven 


Communists, anc. : rar 3 s possible any Communist sympathizer or 
peraon ae eae ak tke a SeCULITY risk that may be discovered 
in the Armed Forces of the U nited States. The armed services would 
like to have none of them. | have yet to meet an officer of inv service 


wae would not like to be excused from the obligation of having any 
such person in his unit in any capacity. 

Otters 0 HIMISSIONS Gre inted by the President of the United States 
contain the following time-honored language: 

* * * reposing special trust and confidence in the patriotism, valor, fidelity, and 
abilities 

Every enlisted man is likewise expected to devote his unswerving 
loyalty to his country *s cause against all enemies, foreien and domes 
tic, Patriotism and ran are basic requirements for membership 
in the armed services. Conflicting loyalties cannot and will not be 
tolerated by the De partme nt of Defense. There is no substitute for 
complete and undivided loyalty to the United States. 

Before proceeding furth er 1 would like to emphasize that I have 
the utmost confidence in the men and women in our Armed Forces. 
Phe officers and enlisted personnel of our armed services as a whole 
are a fine, loyal, competent group of Americans, and their prestige 
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must not be tarnished by the very few who may be disloyal or security 
risks. Even one Communist is too many. 

I would like to tell this committee what has been done by the De- 
partment of Defense in handling this problem of security risks. It is 
not my purpose to imply that our procedures, even if they were always 
efficiently carried out, are a complete solution to this difficult problem. 
In fact, recent experiences have led us to reexamine our producers and 
to tighten up and strengthen our existing safeguards against possible 
Communist infiltration in the Armed Forces. Before this hearing is 
concluded it is hoped that we will receive the guidance of this com- 
mittee, as to any means, administrative or legislative, that will make 
more effective our handling of suspected Communist sympathizers in 
the Armed Forces. 

In 1948 a joint agreement of the Secretaries of the military depart- 
ments was promulgated dealing with the problem of persons of 
doubtful loyalty in the Armed Forces. A memorandum dated Octo- 
ber 26, 1948, stated : 

No person who ndmits or who is otherwise believed to have engaged in disloyal 
or subversive activities shall be appointed or enlisted in any of the armed serv- 
ices of the United States without specific approval of the department concerned. 

This memorandum set forth detailed criteria for rejection of per- 
sons seeking to enlist or to be granted a commission, as well as for 
separation of personnel then in the Armed Forces whose loyalty was 
in doubt. This directive was implemented by regulations in all of 
the three military departments which required a loyalty certificate to 
be executed before a person was permitted to enlist or was considered 
for a commission in the armed services. These regulations are still 
in effect, and in addition, each of the military departments has in 
recent months issued instructions that any person claiming the priv- 
ilege of the fifth amendment in answering questions regarding his 
Communist affiliations will be automatically regarded as suspect and 
undesirable. 

On November 15, 1949, the Department of Defense issued a memo- 
randum to the Secretaries of the three military departments setting 
forth the policy with respect to inductees. Persons who as citizens 
of this country had an obligation imposed by Congress to render obli- 
gated military service posed a different problem than those who vol- 
unteered. This directive provided that inductees suspected of being 
disloyal would not be separated from the service but would be required 
to perform military duty under surveillance and without access to 
classified material. It specifically provided that anyone who refused 
to execute a loyalty certificate would be suspect. 

On the 19th of February, 1951, the Secretary of Defense issued a 
memorandum stating in part as follows: “When an investigation of 
an individual reveals insufficient evidence to justify his separation 
from the service but such individual is charged to be a potential mil- 
itary security risk, great care will be taken to assure restrictions upon 
his assignment and access to classified material in accordance with 
military risks.” All of the Departments have well-defined procedures 
for investigations and determination of the question of whether or 
not a member of the Armed Forces, enlisted or commissioned, is a 
security risk. 





The 
ble to 
SONS, ] 
comm 
alty ce 
come | 
turnin 
they a 
sional 
guard 

The 
partm 
person 
cedure 
assure 
every | 
hew oO 
dispat 

Exp 
with ¢ 
up, an 
proble 
ment 1 
commi 
Court: 
which 
called 
comm) 
questic 
denied 
decide 
on his 
Party 
the In 
a subv 
was de 
the do 
release 
serve. 
the ret 
a phys 

We: 
able co 
appro 
some ] 
Securi 
author 
amend 
tion in 
under 
draft | 
officers 

Cong 
the lan 





DOCTOR DRAFT ACT AMENDMENTS od 


The services have experienced difficulty with respect to persons lia- 
ble to induction under the doctor draft law. As you know, such per- 
sons, pursuant to that act, are afforded an opportunity to apply for a 
commission. However, if they fail to satisfactorily execute the il 
alty certificate or claim privilege under the fifth amendment they be- 
come problems. Our present procedures call for their rejection and 
turning them over to Selective Service for induction. Upon induction 
they are to be assigned to duties in an enlisted status in their profes- 
sional capacity as physicians or dentists with certain restrictive safe- 
guards as to security. 

These are, in brief outline, the steps that have been taken in the De 
partinent of Defense to deal with the problem of security risks and of 
persons of questionab ile loyalty. We do not claim that these pro 
cedures have always been carried out as they have been, but I can 
assure this committee, and the people of the country, that I shall use 
every means in my power to see to it that present procedure s and any 
new ones that may be adopted are carried out with vigilance and 
dispatch. 

Exper lence has shown that not only must our policies be carried out 
vith diligence, but our procedures must be clarified and tightened 
up, and in some eases existing laws are not fully adequate to meet the 
problem. The first, and perhaps most urgent of these, is the amend- 
ment to the doctor draft law which is under consideration by your 
committee today. On the 9th of February 1954, the United States 
Court of Appe: als rendered a decision in the ec: se of Nelson v. Peckham 
which makes this amendment necessary. Dr. Nelson, a dentist, was 
called pursuant to the Doctor Draft Act. ee application for a 
commission pursuant to this law, Dr. Nelson declined to answer the 
questions on his loyalty form, claiming the fifth amendment. He was 
denied a commission and was _ afted as an enlisted man. Later he 
decided that he would no longer claim the fifth amendment and stated 
on his loyalty form that he had former affiliation with the Communist 
Party and the Young Communist League and was still a member of 
the International Workers Order, listed by the Attorney General as 
a subversive organization. He then requested a commission and it 
was denied. The court held that, in accordance with the provisions of 
the doctor draft law, if he were not granted a commission he must be 
released from the service even though he had several months more to 
serve. The amendment which we now propose would authorize by law 
the retention, in an enlisted status, of such a person on active duty as 
a physician or a dentist wT, ie entire period of his obligated service. 

We strongly urge, Mr. Chairman, that your committee give favor- 
able consideration to this ee and recommend that it be speedily 
approved by the Congress, unless it is your judgment that there is 
some practical way to exclude security risks from military service. 
Security risks must not be commissioned or placed in positions of 
authority or responsibility. Pending the action of Congress on this 
amendment, I have issued temporary instructions to delay the indue- 
tion in an enlisted status of any physicians or dentists liable for service 
under the doctor draft law who have been called under the doctor 
draft law but who cannot meet the security qualifications required of 
office rs. 

Congress has expressly indicated that proven Communists, or to use 
the language of the act (Public Law 179, 83d Congress) anyone “who 
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advocates, or is a member of an organization that advocates, the over- 
throw of the Government of the United States by force or violence,” 
should not be in the employ of the Government either in a civilian 
or military capacity. 

The Department of Defense is undertaking, through administrative 
action, to tighten up the procedures that deal with “Communists and 
security risks to carry out the intent of Congress. It was found that 
the loyalty certificates, although required of officers and enlistees 
before acceptance, were delayed for inductees until after induction. 
This is being changed to require certificates to be filled out before in- 
duction by all personnel the same as is required in enlistments and in 
appointme nt to commissions. 

However, there may be some misguided or dishonest individuals, 
who, in order to avoid obligated military service, might refuse to fill 
out the loyalty form or invoke the fifth amendment as a reason for not 
filling it out. Such action becomes a problem both under selective 
service and the doctor-draft law. Acknowledged or proven Com- 
munists are out: but to minimize abuse in regard to the use of the 
loyalty certificate I have issued instructions that any person inducted 
into the Armed Forces whose loyalty certificate is not filled out to the 
complete satisfaction of the Department shall, unless discharged for 

cause, serve his full obligated period in the lowest grade of an en- 
listed person. He shall not be promoted, nor shall he be permitted 
to reenlist until such time as the cloud over him has been removed. 

This seems to be about as far as we can go unless we take the 
position that all doubtful characters shall be relieved of military 
service. This would certainly be easier for the Department of De- 
fense, and if it were practicable it would be my personal preference. 
It is in this troublsome area that we particularly seek the advice of 
this committee and of the Congress as to how to handle this problem. 
Thousands of physicians and dentists have been brought into the 
services at great personal sacrifice—men, who except for the fact that 
they have by long years of study and hard work attained the dis- 
tinction of being a doctor of medicine or a doctor of dentistry, should 
not be obligated to serve. It has been assumed that Congress and 
the American people do not believe that physicians or dentists who 
have been drafted and who claim the fifth amendment in refusing to 
answer questions or who are doubtful security risks should be relieved 
of their obligations while other fine loyal physicians and dentists must 
be called to fill their places. The same is true with respect to service 
in the Armed Forces by the young men who are brought in through 
regular Selective Service. 

We are faced with another involved problem and that is the matter 
of getting rid of those few individuals who are already in service who 
do not meet reasonable standards of loyalty and security. Out-and- 
out Communists, once that is established, will be dismissed forthwith. 
The difficult problem is the borderline area, including those individ- 
uals who do not come within the terms defining a Communist but who 
have in their background factors creating doubt as to their security. 
Each case must be handled upon its own individual merit but should 
be brought to a determination at the earliest possible moment com- 
patible with a fair analysis of all the facts. If the individual is not 
cleared and therefore cannot meet the required security standards for 
his assignment, rank and service, he will be separated from the service 


; 








in an ay 
good o1 
sponsil 
termin 
questio 
from tl 
Ther 
is alwa 
who m 
an exal 
but wh 
of the 
of anh 
the ind 
has @iv 
und r 
provid 
to hide 
The: 
a persc 
than he 
existin, 
In tl 
rated 1 
heard. 
We \ 
the pri 
securit 
equital 
Chai 
That 
a good 
lations 
the ser 
Mav 
tom of 
ber, in 
The 
fore, hi 
The 
Draft 
respect 
mined 
Now 
would 
that m 
to the: 
Secr 
gress t 
Cha 
it. W 
ment o 
inasu 


DOCTOR DRAFT ACT AMENDMENTS 


‘ 
ll appropriate manner or ¢ assigned to a nonsensitive area. For the 
aa of the service he cannot serve in any position of authority ot re 
sponsibility. Accordingly, I have directed a review to promptly “vt 
termine the status of all persons in regard to whose loyalty or securit 
questions have been raised. They will either be cleared or separ: ub 
from the service in an appropriate manner. 

There is no pat rule of thumb that can be applied to all cases. There 
is always the difficult jt idgment to make with respect to those person 
Who hin) technic ally come within the co neept of a secur) ty risk. A 
ih exXal ple, a person who yay have had some black marks in the past 
but who has demonstrated by his service to the complete satisfaction 
of t] M tary Department that he has earned the coveted reward 
‘ orable discharg ould not be ce dit. O the oth ne 
t} il with unfavorable information tn h ackground, 
has given evidence of not loyally serving his country, must Si cae 
una other tl in honorabl CO ditions. The Armed Forees will not 
provide such an individual with the cloak of an honorable discharge 
to hide his communistie lean ngs ol his dubious loyalty. 

TI ihe wou Tuation si uld be pou ted out to thi: committee that 

person separated from the Armed Forces under conditions othe 
{ rhe bie, evella 1 ndesirable d chara » May re vertheless unde) 


eX { mm iaw quai fy fo. many of the benefits pi rovided for veterans. 
In these procedures leading up to terminations no one will be sepa 
rated from the service without being given a fair opportunity to be 


t ra 

We will observe every requirement of law and ethies and will follow 
the pril iple contained in the President’s Executive order concerning 
security risks among civilian employees to assure “fair, impartial, and 
eq table treatment at the hands of the Government.” 

Chairman Savronstrati. Thank you, Mr. Wilson. 

Phat isa very cle ar state ment, and vou have the reputation for being 
a good administrator. If you administer all the suggestions and regu 
lation as vou have set forward in that statement, I am confident that 
the services will be improved, and I hope you will, I know you will. 

M v the ¢ han a k you just Ll o1 “que tio! s. and tl en unde >the cus 


tom of the proce dure of this committee, the Chair will ask each mem 


ber. in turn. for questions. 

The Chair does not wish to assume to ask all questions, and, there 
fore, he will not try en tirely to cover the subject. 

The Chair understands, Mr. Wilson, that under the terms of the 
Draft Act, no person may be inducted until his acceptability in all 
re pects nas been satis frac torily detern ined unde st indards deter 

! ed bv the S erelary of Defense. 

Now, assuming that thre Chair is correct in that interpretation, 
e for the Defense Department to rule 
that membership ina subversive group would be ground for deferment 
to the same extent that mental deficiency is ground for deferment ? 

Secretary Witson. I would think it would be possible for the Con 
cress to req lire most anv qualifications they saw fit to do. 

Chairman SALronsTaLL. You are saving that Congress would apply 
it. What the Chair is asking you is, is there any rule of the Depart 
ment or can the Department at the present time rule that a membership 
in a subversive group will be grounds for deferment ? 


1 


would if he Tec hy i ally po S] 
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Secretary Witson. The Department can really go further than that, 
perhaps, because I am sure that it is well understood that the military 
services have the final refusal of anyone that they do not want to take. 

The difficult area comes in between what the Military would ordi- 
narily desire, and that is fine, loyal people, without question, and what 
you might term the public policy of whether every citizen is not 
obligated to serve his country, and when he is drafted, whether he 
should not be taken under some conditions—a good many of these 
drafted people in the regular draft are quite young men and, per- 
haps, like youngsters sometimes are, they think it is smart to be 
against something, and they do not mean it too seriously, and they 
ought not to get out of the obligation of serving this country by a little 
loose thinking. 

Unless that is declared to be the public policy by the Congress, we 
would like to have the Congress take that obligation or that respon- 
sibility, if that is the way to do it. 

Chairman Sartonstatu. Then, in other words, there is more legis- 
lation needed than is requested by the Department in this pending 
bill? 

Secretary Witson. If you want to clarify the procedures beyond 
the ones that we have enunciated ourselves. 

At the present time, we take draftees who are not proven Com- 
munists, but still who have some questionable data about them into 
the lowest status, and we put them in places where their doubtful se- 
curity does not jeopardize the Nation’s interest, but they are not dis- 
missed from the service. 

Chairman Sautonstatu. So that you believe- 

Secretary Witson. Unless they do something after they are in that 
justifies a discharge. 

Chairman Sauronstatn. Then, under the present law and under 
the regulation based on that law, you believe that the subject we have 
been discussing regarding Communists serving in the Armed Forces 
is covered ? 

Secretary Witson. Now, we are all clear in the armed services that 
no such security risks should be commissioned ar placed in any posi- 
tion of responsibility. He should not be a corporal, a sergeant, a 
lieutenant, he should not be a commissioned officer, and we are all 
clear on that, and that is what we are going to do, unless you gentle- 
men determine something differently—ladies and gentlemen, I will 
sav— that we ought to do something differently. 

Where we get into the trouble with the physicians and dentists is 
that we did not think they ought to be commissioned, but if we did 
not commission them, we had to discharge them, according to this 
latest decision of the court, so we cannot follow the procedures that 
we were following for the regular draft. 

Chairman Sarronsta. I see. 

Secretary Wirson. We cannot follow the procedures that we were 
following for the regular draft, selective service, in the case of the 
doctors, unless the law is amended as we propose here today. 

Chairman Sarronstati. Then, the Chair understands that the De- 
partment of Defense would like a clear statement of policy on the part 
of the Congress on this subject, on this point ? 

Secretary Wiitson. We need it very definitely in the case of the 
doctors. We have got 51 now that we have not commissioned, that 
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are just in this stage where, very shortly, where we are going to have 
to either discharge them and relieve them of their obligated service 
or commission them, and we will discharge them before we will commis- 
sion them, I mean, we will—— 

Chairman Savronsrautn. May the Chair ask, then. is another act or 
Draft Act being prepared under your direction which will give the 
( ongress a chance, an opportunity, to declare Its policy in this regard ¢ 

Secretary Witson. We have no other prepared legislation at the 
moment. We recognize we have some other problems in there that 
can be handled by administrative action, but maybe not as well as if 
we had clearly defined laws about it. 

I pointed out, as you remember, in my statement that some of these 
people acquired certain benefits as veterans, which I do not know 
whether the people ot out country would like them to acquire if the, 
had not served thei country loyally and well. 

Chairman Sarronstraty. Well, the Chair was bringing that into 
the next question, 11 hem oht. 

Then the Chair understands that the Department of Defense 
considering this question and will. in due course, in a reasonable time 
come forward with its recommendations on this subject ? 

mecretary WILson. If we can get the doctor draft one sti ughtened 
out, we will sti ly the rest of it, and we will either make up our mind 
that we can live with the present laws and administer them unde 
certall rules we ourselves lay cle wn or we will ask the Congress for 
some revision of the laws. 

Chairman Savtronsratn. Now, the Chair would like to ask tw 
further questions : 

If a man enters the service and subsequently joins a subversive 
organization can he be discharged other than honorably for that reason 
alone, assuming his service is otherwise satisfactory? Now,the Chair, 
in asking that question, would like to read a telegram that he has 
received today from Paterson, N. J. It is to the Honorable Leverett 
Saltonstall, United States Senator, Senate Office Building, Washing 
ton, D. C 


As spokesman for 14% million honorably discharged veterans of overseas war 
time ser ce, IT heartily concur in proposal before Senate Art ed Services Com 
mittee that all subversives in the Armed Forces, as well as in those services 
who are proven to be disloyal to the country whose uniform they wear, be stripped 
of al and all rights and benefits that eterans with honorable service receive 

discharges reflect forever the reason for their ster from the 
service If there is any place where e have e right to expect loyalty of the 
most exemplary kind, that place is certainly the Armed Forces 

It sioned Wayne E. Richards, commander in chief, Veter of 
Fore {yT War of the I nited States. 

I ubstance, Commat cer Richards tates that e believes the 

: ] 
Hi} er to the que rion th if I jl <f Aske Vou, Mr. “"ecretaryv. woul | 
be a dish rable dischare 

Now | nply } ne that out op oO! ra disting she 
ar} ot war veterans. What = your opinion and what, if any 

, 41 1 . , F 
change the law are necessary 
' . 124 ; ince : 

Secretary Wirtson. Mr. Chairman, I would like to speak briefly for 
nivse lf. 1 | thre I have some assistants here who } ive been studying 
the problem. 

In the first place, I do not believe you n court-martial a man and 
m1ve } t ) dishonorable dis hnarge for mf methine he did before he 
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came into the service. I doubt that myself. I do not hardly think 
it would be fair, especially if he were inducted. 

If he enlisted and falsified his past record, then you could charge 
him with that, if he did something after he were in the service. It 
would depend on what it was that he did, and if it was sufficient to 
court-martial him and give him a dishonorable discharge, then he 
would get it. 

It is what we call the gray area that is bothering us, where, perhaps, 
it is not quite the kind of thing that we are used to court- martialing 
people for. That is a serious business in the Army and the services, 
but still we do not want him. He is no good. We want to get him 
out. We do not want to put him out under honorable conditions like 
we have discharged, after long service in war and otherwise, some very 
fine people. We do not think we ought to mark him into that group. 

We question whether he ought to get all the benefits that veterans 
get who have served their country loyally and faithfully and well, so 
that is the problem. 

Chairman Sautonstatt. Do you need legislation on that question ? 

Secretary Wuson. We probably would, especially on the benefit 
side of it, because the benefits go with well-defined discharge condi- 
tions or the conditions under which the people are released or retired, 
and the benefits are specified by law, so we cannot do much about that. 

By administrative action we can, perhaps, classify the people as we 
release them, but we have certain limits on that, part of it by long 
prec ‘edents in the past, part of it under legal restrictions. 

Chairman Savtonstatn. Then, Mr. Wilson, in your opinion, that 
is a portion of the law that should be changed and should be studied 
by Congress at the present time 4 

Secretary Wiison. They should be carefully reviewed to see just 
what the American people would like to do eo these cases. 

Chairman Savronstaty. Is your Department of Defense legal staff 
making that study? 

Secretary Witson. We are thinking about it and working about it, 
and the procedures that we are following now will help to highlight 
how important it is to change. 

Chairman Sarronstatt. Can the Chair assume that you—— 

Secretary Witson. If we find that we have to give too many men 
honorable discharges that we do not think they are entitled to, but 
under the rules and the law they should get it, then we will have to 
do something about it. 

Chairman Savronstatu. Then may the Chair have the Secretary's 
assurance that within a reasonable time, and by that, say, a month, 
the chairman of this committee will get a letter in some form from 
the Secretary as to whether we need new laws or not ? 

Secretary Winson. We think here that on your question of whether 
a man after he was in the service, independent of how he got in, 
joined the Communist Party, we could discharge him without question 
on other than honorable conditions. 

Chairman SavronstatL. Then what the Chair—— 

Sears Wixson. As a matter of fact, we cannot pay any known 
Communists under the law; there is a section 625 

Chairman SavronsratnL, There is still a question of benefits. If 
that man was discharged, he would probably get the benefits of 
veteran, would he not? 
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secretary Witson. He would get some of them unless he had a court 
martial, and he was given a dishonorable discharge, and a dishonor 
able discharge takes some other rights away from him, too, besides 
the benefits. 

( hairman SALTONSTALL. Then it would seem to be obvious that a 
change in the law was needed. 

Secretary Witson. How is that? 

Chairman SALTONSTALL. Then it would seem to be obvious that some 
change in the law was necessary. 

Secretary Witson. That is likely to be true. 

Chairman SALTONSTALL. To cover this very small class of cases. 

secretary Witson. There are some other actions that can be taken. 
The services ordinarily do not like to do it, but by administrative or 
board action, you can do it. [ made a study of it in connection with 
the 21 POW’s, and finally took the responsibility, along with the See 
retary of the Army, to order those men to have dishonorable dis 
charges. That kind of action is not taken very often, but Il was ad 
vised that I had that authority. I thought that is where they be- 
longed | thought that is where the American people thought they 
ought to be, but ordinarily, you do not give a man a dishonorable 
discharge, officer or a private, without a court-martial and, of course, 
those men could not be court-martialed because they were not under 
our control, but nevertheless I was sure that was the right thing to do. 

Chairman SALTONSTALL. Then the Chair would like to leave it, if he 
may, with you, Mr. Secretary, that your Department will come for 
ward within a reasonable time on these two thoughts that I have ex 
pressed today, on whether you need any changes in the law with 
relation to this first point about a Communist survey, and secondly, 
with relation to discharges. 

May the Chair have that assurance from you that you will either 
ome forward with a bill or a lettetr saying that in your opinion no 
change in the law is necessary May the Chair have that assurance / 

Secretary Witson. Yes, I think I should do that. 

Chairman SALTONSTALL. May i ask you one more question. Has 
this problem of dealing with subversives and Communists presented 

self in the Navy, in the Air Force, or is it only an Army problem ¢ 

sel retary Wis N. Al] thie services have the same problem. The 
Army has a somewhat biggei problem beeause the Army vets most 
of the drafted people, and that cor pli ites their side of it some, but 
tis a common problem, and the prince ple . should be the same, should 
ipply to all the services. 

Chairman SALTONSTALL. Thank you, sir. 

Senator Byrd ¢ 

Senator Byrp. Mr. Secretary, you stated that Dr. Nelson had de 
cl ned to answel the quest ONS 1n his loy ilty form, claim ry the fifth 


/ 


amendment. Was he re juired to ahswel any questions about loValty 
when he was inducted into the service ? 

Secretary Witson. What actually happened in his case, Senator, he 
first refused to fill out the loyalty form 

Senator Byrrp. You mean—— 

secretary Wibson (continu ng). And then he was inducted. 

Senator Byrp. Wait 1 second. 

Secretary Witson. And kept asa priv 
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Then he decided to admit what his connections had been and were, 
and then he demanded a commission, and the people that—he was still 
belonging to one organization that was considered to be subversive, 
he had previously belonged to others, and he did not meet our loyalty 
standards—so we would not commission him. 

Then he goes to court and sues to have us commission him, and the 
Court Says we have to either give him his commission or to discharge 
him. 

Senator Byrp. Then he had refused to answer the loyalty questions 
before he asked for the commission ? 

Secretary Witson. That is right. 

Senator Byrp. Then he refused again ? 

Secretary Witson. No; he answered the questions. But when he 
answered the questions he admitted he was in a status where his loyalty 
was questionable, so we, under our rules, did not want to commission 
him; and then he goes to court, and the Court rules that we either have 
to commission him under the present doctor draft law or release him, 
and that is why we are asking to have the doctor draft law changed, 
and we have about, I understand, some 51 men in that category now, 
that we are either going to have to release or commission, unless the 
law is changed. 

Senator Byrp. But your statement here says that he refused to an- 
swer the questions on his loyalty form, claiming the Fifth Amend- 
ment. 

Secretary Wiutson. That is right. 

Senator Byrp. I understood you to say a moment ago that he did not 
refuse. 

Secretary Witson. He took that action first and, therefore, we did 
not give him a commission. Later on, he decided he would tell us 
what his connections had been; you read the rest of the statement—— 

Senator Byrp. Now, at the bottom of page 5—this is an important 
matter, I think—you say: 

Upon application for a commission pursuant to this law Dr. Nelson declined to 
answer the questions on his loyalty form, claiming the Fifth Amendment. 

That would indicate that that is the first time that he refused to 
answer-——— 

Secretary Witson. That is right. 

Senator Byrp (continuing). When he applied for the commission 

Secretary Wixtson. That is right. 

Senator Byrp. Now, when he was inducted into the service—— 

Secretary Wiison. We did not give him a commission; we just in- 
ducted him in as an enlisted man. 

Senator Byrp. I understand that; but he applied for the commis- 
sion 4 

Secretary Witson. That is right, and we denied it. 

Senator Byrp. Was that the first time these loyalty questions were 
propounded to him ? 

Secretary Wuitson. Sure, because otherwise we would not have any 
relationship with him. 

Senator Byrp. You mean he applied for a commission when he en 
listed ? 

Secretary Srevens. That is right. 

Secretary Witson. He did not enlist; he was inducted. 
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Secretary Stevens. He applied for a commission when he first was 
drafted, in accordance with the doctors’ draft law. He applied to be 
d rectly commissioned, but he refused to answer the loyalty form, SO 
he was inducted. 

Secretary WILso Senator, the lav fives these doctors, when the, 
ire drafted, the right to promptly apply for a commission. 

Senator Byrp. I see. 

Secretary Wiison. And he applied for his commission. 

Senator Byrp. And he claimed the fifth amendment ? 

Secretary WuILson. We said, “We wi n't give you a commission.” 

Senator By rp. You do not g@ive him a commission 4 
Secretary Wirison. “And you are still drafted, and you still have 


ot to come into the service, SQ } e did 


] 
I 


Senator Byrp. What I want to note is that every draftee before he 
enters the armed services is required to answer these loyalty ques 


Ons 


ur present plan. We have not beer 


Secretarv Wieson. That is « 
l rattees we were draft ne them first, 


doing it in all cases where the « 


ind then when thev were in the service, asking them to fill out the 
form. 
Senator Byri (And those that then refused to fill out the form, what 


did you do with them 4 

secretary WILSON. We Kept them in the ervice and moved then 
Into insensitive positions. 

Senator Byrp. It seems to n e you have vot the cart before the horse. 


The very moment that they bec¢ me a member of the arm ad Services 


nd before they become a member, they should be required to answe1 
these loyalty questions. 

Secretary Witson. That is what we are doing now. 

Senator Byrp. When did you start to do that ¢ 


Secretary Winson. At somewhat different times in the different 
services, the Navy wma the \ l Force have no drattees except these 


doctors. 

What we had been doing in the past, you go back a few years, bot! 
the enlisted men and the drafted ones were asked to take the oath of 
allemiance, but they did not—they were not asked to fill out the lovalty 
form, and that loyalty form business went into effect in 1949, but 
they were 

Senator Byrp. It went into effect in what services in 1949? 

secretary WILson. For any drafted peo] le. 

Senator Byrp. All drafted people ? 

recretary WILSON. And for all enlisted people. We asked then 


to fill out the form, but the procedure was to take the men.that were 
drafted, induct them into the service, and thi ask them to fill out 
the forn If they were admitted Communists or proven ( NM) 

ts, they were discharged. If not.a dt ey were que tionable lov; 


tv risks, they were assioned to some service in an insensitive are 
Senator Byrrp. Well, of those 3 million or whatever it is that v 
have in the armed services now. what percentage of 


beet ip to this date requested to inswer the loyalty question 
Secretary Winson. Does anyone in the Army—lI 1 informed that 
y ] : 


nN 
within 2 days after they are inducted, they have all filled out forms 


those have not 
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Senator Byrp. Then, for all practical purposes, everyone serving in 
the armed services today has filled out the loyalty form ¢ 

Secretary Witson. Or refused to fill it out. 

Senator Byrp. Or refused to fill it out. 

Now, how many have refused to fill it out’ Have you any estimate 
on that? 

Secretary Witson. We have not got the information here today. 

Senator Byrp. You say there are 51 doctors in the same category as 
Dr. Nelson, as I understand it? 

Secretary Witson. The 51 I am not sure are all fifth amendment 
veople; in other words, they have not invoked the fifth amendment, 
but they may have told us something. 

Senator Byrp. But they are suspect ? 

Secretary Witson. They are suspect or there is some reason that 
we are unwilling to give them commissions. They do not qualify for 
the honorable thing that a commission in the Armed Forces of this 
United States is. They do not belong, they do not qualify. 

Senator Byrp. But they are still in the service ? 

Secretary Witson. They are still in the service. 

Secretary Srevens. Senator Byrd, could I make just one observa- 
tion? That is the reason why the loyalty oath on selectees came up 
after they were inducted because we thought it was unwise to put 
4 man ina position where all he would have to do would be to say that 
he would refuse to sign the oath or the loyalty form, and that then 
there was nothing more we could do with him, so we thought it was 
wise to bring him in and then work on that afterward. Now, that is 
the whole situation that is in the process of restudy and redirection 
by the Secretary of Defense; isn’t that correct, sir? 

Senator Byrp. Now, there are 51 of the doctors that have refused to 
answer the loyalty questions; is that correct ¢ 

Secretary Witson. They have refused to answer the loyalty ques- 
tions or they have answered them and, as a result of the information 
we have about them, we are unwilling to give them commissions. 
There are two categories, 

Senator Byrp. Have you got any statistics about the other branches 
of the services ? 

Secretary Winson. I have not got the numbers. 

Senator Byrp. Are there any substantial numbers in the Navy, in 
the Air Force? 

Mr. Wurre. We had three in the Air Force. 

Chairman Satronstatt. Will you state your name, please. 

Secretary Witson. This is Secretary White of the Air Force. He 
says they have three in the Air Force. 

Mr. Wuirr. We had 3 in the Air Force, 1 is out, and we have 2 

Chairman Savronsraty. Admiral Holloway? 

Admiral Hottoway. The Navy has none. 

Senator Byrp. None; that is what I like to hear. There ought not 
to be any suspect. 

Secretary Witson. I went on record saying that one was too much 
anyway. 

Senator Byrp. I do not see why you have got 51 in the doctors, 
which is a very limited service, compared to the other branches, and 
you do not seem to have them in the other branches. What about the 
rest of the Army ? 
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Mr. Wuirr. Senator Byrd, these two I mentioned are doctors. 

Senator Byrp. What has happened to the doctors? Why are 
they—that makes 53 doctors. What other—— 

Secretary Witson. No, 2, I think, are part of the 51. 

I would like to make it clear now, I do not want to pick on the 
doctors and dentists or the doctors, but these are all drafted people, 
and we have drafted people that have come in under selective service 
n the Army—how many I do not know—but we have some that are 
not doctors or dentists, and still refuse to fill out their form. They are 
the boys who are drafted. 

The reason the Air Force and the Navy have not got any is because 
they only take enlisted people, volunteers, and we always ask the 
volunteers to fill out the forms, and we were not forced to take any 
volunteers, and did not think we wanted them, and refused to take 
them unless they satisfactorily filled out the form. 

The Army does the same thing with volunteers. But the difficult 
problem of . I) ittodow ith the drafted people so that we do not havea 
loophole where they could avoid obligated service by falsely testify 
ing—and there was still the question of public policy of how tight you 
wanted to be in the requirements for military service, not in a respons! 
ble position. 

We are all clear that they cannot be oflicers, they tnnot be put mn 
position of authority and responsibility. 

Senator Byrp. What I am trying to get at is the large number of 
officers in the other branches of the service, outside of the dental and 
doctor service, have you got any recor ls as to how many of those have 
not signed whatever it is, the loy: ilty oath, IT mean, answered these 
| omg rene in a satisfactory form? T understand the Navy and the 
\ir Force are practically clear. What about all the hundreds of 
thouss inds of commission ed office rs 1n tl e Army, outside of these pal 
ticular ones, doctors and dentists ? 

ser retary Witson. Outside of the drafted people the problem is not 
different in the services. I hope the country does not think that our 
irmed services ire just full of disloyal people, bec se they are not. 

Senator Byrp. I do not think so, Mr. Wilson, but Y want to clear the 
matter up for the benefit of the country, if it is not the case. It would 
seem if there are 51, I can see the difference between drafting l 


1 the 
doctors and the dentists directly nto a commission, that ) what you 
ire doing, are vou not? They do not serve anv—thev do not serve. 
I mean they ask for a commission whe they first come in, 1s that it? 

Secretary Wuiurson. That is right. They are entitled to, and of 
course they get, more pay and other rights. 

Senator Byrp. What I think is important for us to clear wp is the 
rest of the services. We have got the Air Force cleared and the Navv 
leared., Have you got ny fivures on all of t the e idiareeiiciadiaiensa 
icers in the Army to show how m: LLY of them claim the fifth amend 
ment or did not satisfae ‘torily answer the loyalty question 3? 

Secretary Wiison. The officers in the Army are in the same general 
poe ition that the officers are in the Navy and the Air Force, and we 

had rules for a nun iber of years now not to accept anvbody in 

and give him a commission as an officer unless he could be cleared 
from a security risk point = view. 
Wi do | nave some cases all three services of 1 eople who vO bac *k 
erenmuale: in the time ane we were not so tough deni it, and we have 
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some cases, not very many, but we have got some, and I did not want 
you to think that it is different in the Army than it is in the Navy and 
the Air Force, because it is not different, but I think you must remem- 
ber that the Russians were our partners in World War IT, and at that 
time we had no such ee for commissioning an officer as we 
have now, and we have a few cases—and that is where I said in my 
statement that I have asked to h: ave them promptly go over and either 
clear a man and take the cloud off of him if he deserves to get it taken 
off or get him out of the services on a proper basis. 

Senator Byrp. Are those few cases included in the 51¢ The 51 
relate to the doctors 

Secretary Wiison. No, Senat those are drafted doctors. 

Senator Byrp. All right. We. Ses got that clear. We have got 
the ir oe clear and we have got the Navy clear. 

What about the Army? You have not answered that question yet. 
How many in the Army have not answered the questions, and there 
is some sus pic ion about their lov: ilty zt 

Secretary Wirson. Do we have officers in the Army who have not 
filled out the cards? 

I think we ought to have some more time to get this information and 
ewive it to you. 

Senator Byrn. I think it is very important, Mr. Wilson, for you to 
make your case before the country, and I am sympathetic, and it is 
my belief, as a member of the Armed Services Committee for 21 years, 
that your armed services are essentially loyal to the core, but I think it 
s very important for us to clear up this question as to how many. You 
have said there are 51 doctors that are suspects, and you have not been 
able to give the rest of the Army. Now, you have got a great many 
thousands of officers in the Army. 

Secretary Wiison. I think I ought to be clear about the doctors 
now. I have a note here that of the 51, 20 are considered to be seri- 
ous security risks, and the others have something about them that they 
do not qualify as officers. 

Senator Byrp. You said they were officers before, 51 officers before. 

Secretary Witson. No, Senator, I did not say they were officers; I 
said they were drafted. 

Senator Byrp. I beg your pardon. 

Secretary Witson. And when they applied for commissions we re 
fused to make them officers. 

Senator Byrp. I see. 

Secretary Wirison. And that is where the conflict in the law comes, 
and the court savs we either have got to make them officers—— 

Senator Byrp. But they are still in the service ? 

Secretary Witson. They are still in the service. 

Senator Byrp. All right. 

Secretary Witson. I have also said we are not going to take any 
more in; we are going to turn them back to Hershey and let them in 
purgatory for a while until we decide what is right to do with them. 

Senator Byrp. Certainly turn them out of the Army if they are not 
loyal. 

Another thing we have been discussing officers; what about enlisted 
men, draftees, enlisted men ? 

Chairman Sarronstatt. Would the Senator yield for a question ? 
The Chair understands there has not vet been an answer to the Sena- 
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tor’s question on the commissioned officers In the Army, other than 
doctors, and that the Secretary has asked for a little time on that. 
Would the Secretary of the Army, Mr. Stevens, be able to answer that 
question, say, by the time histurn to testify comes ¢ 

Secretary StevENs. I doubt it, Senator. We will get the informa 
tion, but I am not sure I could do it that quickly. 

Senator Byrp. Mr. Chairman, I think it is very important to get 
this information. 

Secretary Wixson. Senator, quite frankly, I do not want to get into 
the numbe ars racket, and I would like to be real careful that we under 
stand just exactly what we mean when we say that there is a certain 
number. You see the confusion that Senator Byrd and I have had 
over this 51. 

Senator Byrp. Yes. 

Secretary Witson. Now, I do not want to say there are 51 disloyal 
doctors in the country without some more information. There 
are 15,000 we have drafted, and only 20 out of the 51 that we, have 
serious disloyalty questions about; the others have some other things 
that do not qualify them for commissions, and the law says that we 
have Lot to commission them or release them, and so I want to be real 
careful with the information. 

We would prefer to give it to you in executive session, and just 
make sure we all underst: and what we are talking about before we 
misinform the public. 

Senator Brrp. Mr. Chairman, this is not in executive session, Mr. 
Secretary, and this information has gone out to the public, and I use 
your own words when you said there were 51 in the doctors’ list or 
dentists’ list that were suspect. 

Secretary Witson. There are 51. 

Senator Byrp. Of more or less degree. 

Secretary Witson. There were 51 who had been drafted who had 
applied for commissions, and who didn’t qualify under our standards 
of what a man should be who is commissioned in the services. 

Senator Byrp. I understand; that is clear. They are not officers. 

Secretary Winson. Of the 51, about 20 of them are in this very 
questionable loyalty status; the others have other reasons why. 

Senator Byrp. But the 51, all the 51, are still in the service? 

Secretary Wiison. They are in the service, and we are either going 
to have to release them under the present law or, if we have the modi- 
fication of the law we have requested here today, we will keep them 
in the service as enlisted men, but. not as officers. 

Senator Byrp. Now, will the information be forthcoming later on 
during these hearings as to how many other officers or anyone else 
in the armed services are suspects or not? I differ with you, Mr. Sec- 
retary, that this ought to be in executive session. This is a matter 
for the information of the American people, and this estimate has 
been made, and it ought to be brought out 1n the clear, and I think it 
would be very much to the interest of the armed services not to have 
any executive sessions on it, but to have all these hearings in the open. 

Secretary Wiison. We will have to have enough time to carefully 
compile the information because this is an individual matter. It 
goes all the way from just a little scandal about somebody, or some 
bodv writes a letter and s says that “I saw such and such a man in com- 
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pany with a Communist somewhere,” and so forth, all the way down 
to pretty serious cases. Now, the serious ones we kick out pretty 
promptly. The others we have been—it is not so easy to handle. 

Senator Byrn. Well I, of course, do not mean to put in a lot of 
rumor or anything like that; I mean people that, in your judgment, 
are suspects. 

Now, these 51, you stated, in your judgment, are suspects? T am 
not talking about other people. 

Secretary Witson. I did not say in our judgment. No, I said in the 
judgment of the people that han dled them as the y were drafted. 

Senator Byrrp. I know, but when I speak of you, I mean the armed 
services. You represent the armed services. In other words, in the 
opinion of somebody, somewhere, in the armed services, 51 of them 
are suspects, 1s that right 7 

Secretary Witson. No. F rich one of them do not qualify as officers, 
according to our standards, but the law says we must make them 
officers: it has been so interpreted by the courts, or we should release 
them. We are afraid if we start to release them on the basis that 
we are talking about, there will be too many of them who will be 
tempted to dodge their responsibilities under the draft. 

Senator Byrp. Fifty-one are not qualified because of loyalty 
reasons ¢ 

Secretary Winson. No. 

Senator Byrp. I want to get it clear. 1 do not want to see any 
injustice done to the armed services in any way: I want you to make 
that clear, because you gave that impression to me that 51 of them 
were suspect for loyalty reasons. 

Secretary Wirsox. No, there are 20 of them that are in that cate 
gory. The others do not qualify on our standards for officers. 

Senator Byrp. I see. 

Secretary Wirson. But the law requires us to make them officers, 
the present law. 

Senator Byrp. Then, 31 of them are not—their loyalty is not in 
question in those 31, is that right / 

Mr. Jackson. All we know, sir, is in these 20 cases there are sufh- 
cient indications that they are not within the terms of the requirements 
for security and loyalty for commissioning. 

The other are for different reasons. There are even some there 
who have just flatly refused to accept the commission, and said, “Come 
and take me.” But we want to make it clear that it is only with 
respect of these 20 that there is some question on that score. 

Senator Byrn. I am glad that it has been brought out. I thought 
the problem related to loy oe 

Secretary Witson. No, it is in connection with the change in the 
law. 

Senator Byrp. Then there are 31 of them that have no connection 
with loyalty as to whether they are 100 percent Americans or not, 
that is what I call loyalty. 

Secretary Witson. That is as close, Senator, as we can give you 
the information. About 20 of them—— 

Senator Byrn. That is right: as I understand it. 

Secretary Witson. I would like to say that is 20 out of about 15,000 
that have been drafted, so let us get the proportion in our mind. 
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Senator Byrp. I understand that. I am not trying to embarrass 
you. 

Secretary Witson. I understand, sir. 

Senator Byrp. I would like to make it plain to the country if we 
lose confidence in our armed services, this country is in a terrible 
condition, and I want to clear up so far as it is possible to do it in 
a proper way, any suspicion or any misinformation that has been 
brought forward. 

secretary WILSON. You understand that the armed sery ices do not 
want any of these people. 

Senator Byrp. I know vou do not. but we are confronted with a 
serious que stion here as to how fa this woes 1nto the armed services 

Now, just one more question, and I will thank the chairman for 
flving me this opportunity. When you present these questionnaires 
Or lovalty forms, do youa kk the man w hether he has even been a Com 
munist or not ? 

se retary Winson. I will give you one of them. I m not asking 
vou to fillit out. | Laughter. | 

Senator Byrp. I can fill out the | yalty part all right. lL iughter. | 

That « ught to be pul in the record, | mean, this questionnaire ought 
to be 

I do not want to take the time of the committee to read all of this 
Do you ask &@man W hether he has ever been a Communist or had Com 
munist leanings at any time in his life or not # 

Secretary Witson. That lists the things that we ask them, whether 
he is a member or not. 

Secretarv STEVENS. The answer to that quest ion 1s “'Y as.” sir, we do 
ask them that. 

Senator Byrp. You dothat. In other words, you go into any ques 
tion of whether he has even been a Communist ? 

Secretary Witson. That is right. 

Secretary STevens. That is right. 

Senator Byrp. Even though he may denv that e is a Communist 
then ¢ . 

Secretary STeEvENS. That is right. 

senator Byrp. | t! ink, Mr. Chairmat . that is all | nave to ask, ex 
cept I want to ask Secretary Stevens to furnish, to make the informa 
Cron ¢ omplete m about the other branches of the A rmy, expecially those 
eople that have used the fifth amendment to avoid answering ques- 
IONS. 

Secretary STEVENSON. Yes, sir. 
Chairman SALronstatL. The Chair understands Mr. Stevens will 
have that information for the record before this hearin 9 is closed. 

Senator Flanders? 

Senator FLaAnprerRs. Mr. Chairman, I would like to ask the Secre 
tary of Defense a question to clear up my own mind on what has gone 
into the record up to this point. 

It is my understanding that in considering further legislation you 
would not be at the present moment favorable to anything that ex- 
cluded Communists from service ? 

Secretary Witson. Communists are excluded from service. Any 
acknowledged or proven Communist cannot be in the service: he 
cannot be paid. 


= mow 
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LOYALTY CERTIFICATE FOR PERSONNEL OF THE ARMED FORCES 


INSTRUCTIONS ON THE USE OF THIS FORM 


The Department of Defense has the avthority to establish and 
promulgate detailed procedures to implement the national policy 
relating to loyalty of persons entering on duty with the Armed 
Forces. This has been determined by appropriate authority to 
include restrictions as to membership in or association with certain 
organizations and of certain standards of conduct. If Federal Con- 
stitutional Privilege against self-crimination; i. ¢., the making of a 
statement which will expose you to criminal trial, is claimed about 
all or any part of any conduct, membership, or association in ques 
tion you may so claim by stating in the space indicated ‘Federal 
Constitutional Privilege is Claimed” or “Federal Constitutional 
Privilege is Claimed as to describing the specific part of 
any conduct, membership, or association about which claim is made 

Concealment of, misrepresentation as to, or failure to divulge in 
full, conduct or associations of the chasacter set torth in the provi 
sions, at the time of execution of these certificates in any component 
of the Department of Defense may constitute grounds for discharge 


separation, or other disposition of personnel, and action shail be 
taken by the Armed Forces for causing trial before a general court 
martial, or the facts will be made known to appropriate civil authori- 
ties, as the law may provide in such cases. Upon indication that 
any person has misrepresented, concealed, or failed to divulge in 
full previous conduct or associations of the character set forth, the 
Service having responsibility thereof shall take appropriate action. 

Consequently, you must read the following provisions as to 
membership in or association with certain organizations and as to 
standards of conduct very carefully and be sure you understand 
them. If there is anything which you do not understand in either 
of these sets of provisions or in the certifications to be made, ask 
a commissioned officer to explain them to you. When you are 
certain that you understand both the provisions and the certificates, 
complete che certificates and sign them in the presence of a witness- 
ing officer. Penalties for making a false statement may be very 
severe 


PROVISIONS AS TO STANDARDS OF CONDUCT 


1. Conduct which may be considered as establishing reasonable 
grounds for invoking appropriate penalties shall include, but is not 
limited to, one or more of the following 

(2) Sabotage, espionage, or attempts or preparations therefor 
or intimate and sympathetic associations with or voluntary assist 
ance to persons who the subject of investigation has reasonable cause 
to believe may be spies or saboteurs 

(6) Treason, sedition, or writings and acts which can reason 
ably be considered as intended to encourage seditious or treasonable 
opinions or actions 





| certify, as regards the standards of conduct, that: 


1. I have read the instructions on the use of this form and I 
understand them 


2. I have read the provisions applying to the standards of « 
duct and I understand them 
3. If I have engaged in any such conduct, I have so indicated by 


describing in the staternent below the nature thereof 


4. If I have not engaged in any such conduct, I have so indicated 








Statement as to certification of conduct ( Astach addition b 


Typed Full Name of Person Making Certification 


Station to Which Certification Submitted 
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Senator FLanpers. Al] right. 


Now, let me go on—however, when it comes to those who plead 
ae fi.th amendment or something of that nature, you are not disposed 


to exclude them from service ? 


Secretary Witson. Not from service, but from being officers or 


placed in any responsibility. 


Senator FLanpers. That is all r 
Secretary Witson. And the reason we have taken that position is, 
of course, after all, pleading the fifth amendment was quite a personal 


(c) Advocacy of revolution or of force or violence to alter the 
existing constitutional form of government of the United States; 
advocacy of revolution or of force or violence to bring about eco 
nomic, political, or social change 

(4) Intentional unauthorized disclosure to any person under 
circumstances which may indicate disloyalty to the United States, 
»f documents or information of a classified or nonpublic character 

(e) Acting, attempting to act, or knowingly failing to act when 
such conduct is calculated to serve the interests of another govern 
ment in preference to the interests of the United States of America 





by writing “None” or “None to my knowledge” in the statement 
below 
5. I understand that if what I state below is found to be incor 
rect, incomplete, or misleading in any important particular, I may 
be subject to prosecution and punishment under the appropriate 
aws of the United States 
6. I understand the meaning of the statements made in the cer 


tihcations above 





t mecessary for a full, detailed statement) 


Service No. (1 aay Status for Which Being Considered (¢. ¢., Com 
O. WO. Enl. ROTC affiliation, etc.) 





ed Name and Grade of Witnessing Officer 
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PROVISIONS AS TO MEMBERSHIP IN OR ASSOCIATION WITH CERTAIN ORGANIZATIONS 


Associations which may be considered as establishing reasonable 
grounds for invoking appropriate penalties include but are not lim 
ited to membership in, affiliation with, or sympathetic association 


Jomestic organization, association, movement 


with, any foreign or ¢ 
group or combination of persons having the following characteristics 
1. Which practices, seeks to practice, or advocates either 
(2) Denial, to any person, group of persons, or class of persons 
within the United States or territory subject tc urisdiction, of any 
right or rights which the Federal Constitution guarantees or protects 


st encroachment by either or both Federal and State Govern 





nts when such denial is atter 





pted by force, violence, or intimida 


(4) Alteration of the existing form of government of the United 





States or territory subject to its jurisdiction, or of the existing eco 
nomic, social, or political order within i when such alteration is 
through or with the aid of force, violence, or intimidation 

2. Which is disclosed by investigation, or is designated by the 
Attorney General of the United States to be totalitarian, fascist, com 
munist, or subversive, or as having adopted a policy of advocating 
mmission of acts of force or violence to deny 
persons their rights under the Constitution of the United States, or 


approving the c 
as seeking to alter the form of government of the United States by 
unconstitutional means regardless of practice, advocacy, of nob 
advocacy of any of the tenets set forth in 1 (a) and 1 (6) above. 





| certify, as regards membership in or association with certain organizations, that: 


1. I have read the instructions on the use of this form and under 


(42) I have attended, been present at, or engaged in, organiza 
stand ther 


tional or social activities or activities which they sponsored. 
I have read the provisions applying to membership in or asso (e) I have sold, given away, or distributed written, printed, o 
otherwise recorded matter published by them. 


(f) I have been identified or 


iation with certain organizations and I understand them 


3. I have read, and so signified by signing, the attached list of associated in some other manner 

2atio t mover 5 ab of 

Ss ee eee 5. If I have had no such associations, I have so indicated by wris 

ing “None” or “None to my knowledge” in the table below 

4. I have entered in the table below the name(s) of the organiza 

n the attached list with which I am or have been 6. I understand that if what I state below is found to be incorrect 
incomplete, or misleading in any important ticular, I may be 

subject to prosecution and punishment under the appropriate laws 


of the United States 


tion(s) shown 





associated in any of the following respects 





(2) 1 am or have been a member 


6) 1 am or have been employed 
‘ . P 7. 1 understand the meaning of the statements made in the certifi 
(c) I have attended or been present at formal or informal meet cations above 


ings vr gatherings. 











Currently Formerly 
of Membership 
o aake | a tee Dates of Membership 
Name of Organization | Location ef Membership 
Yes | No | Yes | No From To 








Statement as to certification of membership in or association with certain organizations. (For cach mame entered in the table abowe, set forth « detailed acoum 


of the nature and ¢ 





fa ation with, and activities im ¢o 





nection with, each organization indicated, including dates, places, amd precisa dexcription eo 


tredensials now lor y bold. Use the space provided below and attach as mamy extea sheets as mecessary for this purpose 





eS 






my hand this day of 19 


of Witnessing Officer 





| Signature of Persoa Making Cestifcation 





es 


US. GOVERNMENT PRINTING OFFICE 1950-—O-918208 


right, and that in itself is not quite evidence that he is a Communist; 
he might be doing it just for some other reasons, and also we do not 
want him to be given that loophole to write “fifth amendment” across 
his card and get off the draft; we think that is too dangerous. 
Senator FLianprrs. I think you expressed what I wanted to make 
clear on the record in that last statement of yours, that you want to 
catch him and keep him in, that is, those who plead the fifth amend- 
ment or use some other similar device, and put them through their 





ae DOCTOR DRAFT ACT AMENDMENTS 


Consolidated List of Organizations Designated by the Attorney General on October 30, 1950, Pursuant to Executive Order No. $835 
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course of training with the same rigors and disciplines that the citizen 
has to have who does not plead the fifth amendment. You do not 
want to coddle them. You do not want to coddle anybody who uses 
au loophole excuse of that sort to get out. 

Secretary Wiison. We would like to have the advice of this com- 
mittee on how we do handle this difficult problem. 

Senator FLanpers. Yes. But the point I was raising finally was, 
I judged from your testimony that you were not prepared at the 
present time to suggest to the committee that provisions be made for 
excluding from military service those who plead the fifth amendment ? 
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Secretary Winson. Well, Senator, we certainly would not want to 
coddle anything like that. 

Senator Fuanpers. I might say that as a member of the committee, 
I would not pe rsonally be favor: ible if you came Oh and asked for 
le fislation which enab led anybody to esc ape simp ly by pleading o the 
fifth amendment. I would want them to go through your mill in 
some nonsensitive spot. That would be the position I have, and I 
rather | hoped that you held it, too. 

Secretary Witson. That is our present regulation. 

Senator Fuanpers. That is all, Mr. Chairman. 

Chairman SALTONSTAI L. Thank you, Senator Flanders 

Senator Johnson 7 

Senator JoHnson. Mr. a how many men do 
you have in your services today 

Secretary Witson. You mean total? Three million four hundred 
thousand, something like that ; 3,400,000 is approximately so. 

Senator Jounson. Do I understand it to be your testimony that all 
of those 3,400,000 have either come in volunteering or being drafted, 
have executed some form of loy: lt) \ oath ¢ 

Admiral Hottoway. The ok ler ones did not. 

Secretary Witson. All of the ones that have been inducted or en- 
listed in recent years have. There are some of the older officers who 
took the oath of allegiance in years back who are still in the service, 
ind to be real accurate, I cannot say that they have ever been asked to 
fill out the loyalty forms. 

Senator Jonnson. But with that exception, substantially all the 
othe ve 

Mr. Secretary, on page 4 of your statement 

mer ates WILSON e men back here who a the detail of 

Say that that is SO, vith that exce ption, the Vv have all been asked to 
fill out the forms. 

Senator Jomnson. I want to read the last sentence of the first para 
graph of page 4 from your statement. It says: 

It specifically provided that anyone who refused to execute a loyalty certificate 

ould be suspect. 

Would you give the committee the approximate number of those 
who have refused to execute the loy: alty certificate / 

Secretary Witson. That is the nformation we have to go ba 
get out of our records. 

Senator Jounson. Do you have any idea ? Is it in the hundreds? 

Secretary Witson. No, I have not. 

Senator Jounson. The thousands? 

Secretary Wirson. I am fussy about figures and, as I said a while 
aco, | do not want to get in the “numbers racket.” 

Senator Jomnson. But we have a number of suspects here, but we 
have no idea how big that number is? 

Secretary Wiuson. It is not big enough to be a great big problem in 
itself. The problem is, What is the proper sound treatment for these 
people? that is the problem: and if there are only five of them, you 
see, it is still a prob lem for us. We will get the figures. 

Chairman Savronsraut. Today / 

Secretary Stevens. We will try to. [T wonld not want to guarantee 
that, Senator. 


‘k and 
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Secretary Wirson. I think it is more important to get the figures 
right and make sure of what we are talking about and explain it to 
you than a day more or less, and we will try to do it today if we can. 

Chairman Sauronsraty. Will the Senator yield for this question 4 

Senator Jounson. Yes. 

Chairman Sauronstaty. The Chair simply believes it is for the bene- 
fit of everyone, this question having arisen, that those figures come, 
if possible, today, so that they will go out at the same time as the news 
of this hearing. . 

Senator Jounson. As I understand it, under this directive all the 
people who are suspect are under surveillance and do not have access 
to classified material. That is a correct assumption, is it not? 

Secretary Witson. That is our—— 

Senator Jounson. There is no one in the service who has any idea 
of how many are under surveillance or how many do not have access 
to classified material ? 

Secretary Wiison. Mr. Chairman, if I could take about 2 minutes, 
I would like to read—I referred to some directions that I had put out, 
some directives about it. 

Chairman Sarronstati. Will the Secretary of Defense permit an 
interruption? The Chair would like to ask Senator Johnson, who 
is now questioning—the Chair wants to conduct this in an orderly 
way; Senator Johnson has the floor—if he will permit the Secretary 
to do so ¢ . 

Senator Jounson. If his 2 minutes will give me an answer to the 
question; if not, the Secretary, if he says yes or no, we will pass on 
over it and go to something else. 

Secretary Witson. Senator, you made me think it was a good thing 
for me to read it. 

Senator Jonnson. All right, Mr. Secretary, go ahead. 

Secretary Witson (reading) : 

The Department of Defense has recommended to the Congress an amendment, 
S. 3096, to the Doctor Draft Act. Pending action by the Congress, and until 
further notice, no physician or dentist who has been called under the Doctor 
Draft Act and who has been denied a commission— 
that is, either because he refused to fill out the form or because he does 
not qualify— 
shall be inducted into the service as an enlisted person unless he can qualify 
for a commission pursuant to the standards for security and loyalty prescribed 
by the military department concerned. 

In other words, we are not going to take any more in like these 51 
that are bothering us now. 

Senator Jounson. That is your directive you are reading from ? 

Secretary Witson. That is my directive. 

Senator Jonson. What is the date of it ? 

Secretary Witson. Yesterday. [Reading:] 

2. Any person being inducted in the armed services under the Selective Service 
Act who does not fill out his loyalty certificate to the complete satisfaction of 
the department concerned, unless discharged for cause, shall serve in the lowest 
enlisted grade during the entire period of his obligated service and shall not be 
promoted nor permitted to reenlist unless the cloud or question as to his loyalty 
or security status has been removed. Such persons will not be assigned to sensi- 


tive duties and will be kept under observation in accordance with existing 
regulations— 


That is just to make that whole business clear— 
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3. The military departments are directed to expedite the handling of any 
pending cases which involve a question as to loyalty or security status of a 
member of the armed services. Each case must be handled upon its own indi- 
vidual merit, but should be brought to a determination at the earliest possible 
moment compatible with a fair analysis of all the facts. If the individual is 
not cleared and, therefore, cannot meet the required security standards for his 
assignment, rank, and service, he will be separated from the service in an 
appropriate manner or assigned to a nonsensitive area. For the good of the 
service he cannot serve in any position of authority or responsibility. In this 
procedure we will observe every requirement of law and ethics and will follow 
the principles contained in the President’s Executive order concerning security 
risks amongst civilian employees to assure “fair, impartial, and equitable treat- 
nent at the hands of the Government.” 


Senator JoHNson. That is the directive ? 
Chairman SALTonsTaLL. The directive of the Secretary of Defense 
discussed above will be inserted at this point in the record: 


THE SECRETARY OF DEFENSE, 
Washington, March 18, 1954. 
Memorandum for: The Secretary of the Army. 
The Secretary of the Navy. 
The Secretary of the Air Force 

1. The Department of Defense has recommended to the Congress an amend- 
ment (S. 8096) to the Doctor Draft Act. Pending action by the Congress and 
until further notice no physician or dentist who has been called under tne 
Doctor Draft Act and who has been denied a commission shall be inducted into 
the service as an enlisted person unless he can qualify for a commission pursuant 
to the standards for security and loyalty prescribed by the military department 
concerned. 

2. Any person being inducted in the armed services under the Selective Service 
Act who does not fill out his loyalty certificate to the complete satisfaction of the 
department concerned shall, unless discharged for cause, serve in the lowest 
enlisted grade during the entire period of his obligated service and shall not 
be promoted nor permitted to reenlist unless the cloud or question as to his 
loyalty or security status has been removed. Such persons will not be assigned 
to sensitive duties and will be kept under observation in accordance with existing 
regulations 

3. The military departments are directed to expedite the handling of any 
pending case which involves a question as to the loyalty or security status of a 
member of the armed services. Each case must be handled upon its own indi- 
vidual merit but should be brought to a determination at the earliest possible 
moment compatible with a fair analysis of all the facts. If the individual 
s not cleared and therefore cannot meet the required security standards for his 
assignment, rank and service, he will be separated from the service in an 
uppropriate manner or assigned to a nonsensitive area For the good of the 
service he cannot serve in any position of authority or responsibility. In this 
procedure we will observe every requirement of law and ethics and will follow 
the principles contained in the President’s Executive order concerning security 
risks among civilian employees to assure “fair, impartial and equitable treat 
ment at the hands of the Government.” 

C, E. WILSON. 


Secretary Witson. That is the directive that is in force right now 
that I think clarifies our present position. 

Now, if the process of this third thing, if we run into enough trouble 
or we release enough people that seem to get veteran benefits that we 
are doubtful that they should get, then we are going to come back and 
ask you gentlemen what you think we should do, and that the laws 
have to be changed. 

Senator JoHNson. The directive you just read to us is the one you 
referred to in the first paragraph on page $7? 


_ 


Secretary Witson. Yes. I referred to these three things in mv 
statement, and this is the actual directive. 
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Senator JoHNson. But that directive was just issued ¢ 

Secretary Witson. That is right. 

Senator JoHnson. ‘Therefore, you would not have an opportunity 
under that directive to know how many were under surveillance and 
how many of the 3,400,000 would be refused access to classified 
material ¢ 

Secretary Witson. Do we have an extra statement? Do you have a 
copy of my statement ¢ 

Senator JonNnson. Yes, sir. Did you get my question, Mr. Secre- 
tary / 

Secretary Witson. I think 

Senator JonHnson. My question is this: Since the directive was only 
issued yesterday, it is likely the three services would have no tabula- 
tion on the number of people who would be refused access to classified 
material and who would be placed under surveillance. 

Secretary Witson. No, we had previous instructions starting back. 
if you will notice, I mentioned the first one in 1948, and we had an- 
other one that went into effect in 1949. 

Senator JoHnson. I saw that. 

Secretary Witson. It went into effect in 1951, saying what should 
be done with these people, and that if there was any doubts about 
their lovalty, they would be moved in areas 

Senator Jonunson. Are they kept in one central p lace / 

Secretary Witson. No. I think that the best job we can do to in 
form the committee is to have each of the services say where they are 
when they testify: that will be the best way to do it, and we will 
give you the best figures we have and try to make real clear what they 
mean. 

Senator Jonnson. Mr. Secretary, on page 5 you said in many in- 
stances these procedures had not been carried out as they should have 
been or that you do not claim they had been « ‘arried out as they 
should have been. Are mee any shocking number of instances— 

Secretary WiuLson,. No, Sl 

Senator JonmNson hacamiabead In your opinion ? 

Secretary Witson. I was just modestly trying to say that I do not 
think we are perfect. 





Senator JonNson. But in some instances your procedures have not 
been carried out, and do you attribute that to any disloyalty in the 
services or just overlooking it as something ? 

Secretary Witson. I think it is just human characteristics that we 
all have a little trouble get Sie everything done just exactly the way 
it ought to be done. 

Senator Jounson. Mr. Secretary, as Secret: ary of Defense, I be- 
lieve you told the Armed Services Committee last year that the Sec- 
ret: iries of the Navy and the Army and Air Force were your personal 
selec ‘tions ? 

Secretary Witson. I think that is a fair statement. 

Sens itor Rams Mr. Secretary, do you have absolute and com- 
plete confidence in all of those Secretaries tod: ay? 

Secretary Wiison. Yes, sir. 

Senator Jounson. That is all, Mr. Chairman. 

Chairman SarronstaLu. Thank you, Senator Johnson. 

Senator Smith? 
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Senator Smiru. Mr. Chairman. first, I would like to congratulate 
the Secretary of Defense for his caution about figures, especially whe 
they pertall to people, and l hope when you vet the heures, Mr. Sec 
retary, that they may be given in open session, and the matter cleared 
up. 

I thank you also for your very clear statement. I believe that you 
have answered most of my questions, but in order to clear the record 
[ would like to ask two: (1) Have you determined whether anyone 
in the Army has been coddling Communists ? 

Secretary Witson. I am sure no one has. As a matter of fact, as 
I savy, I have vet to find an officer in the Army who would not appreei 
ate be ne re lieved of the respol sibility ot dealing with any of them. 
hut the history of the Communist movement in the world and the fact 


that the Russians were our partners, and that the Communist Party 
not outlawed this country, and you do not have to go back very 
inv years to while the Army was not coddling Communists, maybe 
some othe people were, and it is a difficult problem and we are trving 
to handle it in the interests of the count . and be fair to individuals 
at the same time, and we are going to do it, too. 

Senator Smirn. Mr. Secretary. nee you have mentioned outlawing 
the Communist Party. ] would like to eall the committee's attention to 
mv bill w 1 was introduced more than a vear ago to outlaw the 
Communist Party, S. 200, and ask vou if you think it should be passed 

secretary Wu. mN. Senator, | nave not read voul bill. ana | adh a 

ttle careful about, you know, a 100-percent commitment: but, eer 
erally, I think it is a fine idea 


Senator Smitu. Thank you, very much. Mr. Secretary, will 
ou tel] us again what efforts have been made TO determine. sir. if 
anvone in the Army has been coddling Communists ? 

Secretary Witson. Will you ask me the question again? 

Senator Smiryu. Yes. The word “coddling” is used a great deal in 
connection with Communists, and I ask what efforts have been made 
to determine if anyone in the Army has been coddling Communists. 

Secretary Witson. Well. there | certainly » indication that I have 
run across anywhere—in certain areas, there is not any question that 
Communists, they @o out as soon as any of us find a man that we ear 


prove he is a Communist or admits he is a Communist, out he goes. 
tuse we cannot even pay him if we wanted to, and we do not want 
In anyway, and it is not only their political and economic theories. 
it are mean people to try to handle. They will not cooperate with 
anvbody most of the time. 

Senator Smiru. Mr. Se retary, what T would like to know is, have 
you any plan over there tO det mine wW hether there 1s anvone who is 


coddling Commun in the Defense Department ? You know, we 
hear that accusation made a OK | deal. . 

Secretary Witson. I do not pav much attention to it because I k 

f isnot so. 


os itor SMITH. But do vou have any plan, do you do anything 


if t / 
Secretary Witson. I do not need to because it is not true. 
Senator Smirnu. Mr. Chairman, I request the Defense Department 


t upply to this committee the name of anyone in the Army or Navy. 
Air Fore e or Mar les OF any part ot the Defense Department who ink 
, ! 


been coddling Communists, and I would hope, Mr. Secretary, that vou 
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were looking into it, with the many that you have in our Defense 
organization there is always a question, and I do not like the accusa- 
tion being made. 

Secretary Witson. Well, I just want to deny it right now, and get 
it over with. 

Senator SMITH. Mr. ¢ halmman, just to clean the record, I would hke 
to note that there are six different discharge forms, and I have them 
here. I would like to ask how many of these discharges permit vet- 
erans to receive veteran's benefits or how many do not. 

Chairman SautronstaLu. Mr. Jackson is going to—Mr. Secretary, 
do you ask Mr. Jackson to answer that ? 

Secretary Witson. He is the assistant legal counsel. 

Mr. Jackson. This is a very involved question, and I have a chart 
here which will indicate the inswer to you question if you want me 
to go into It. 

Senator Smirx. Mr. Chairman, what I would lke for the record to 
show is that there are six different discharge forms, and I will read 
them as | have them here. The honoral le discharge, the genera] dis- 
charge, the discharge under other than honorable conditions, undesir- 
able discharge, bad-conduct discharge, dishonorable discharge. 

Now. do all ot the people ul der those discharges receive veteran’s 
benefits ? 

Mr. Jackson. Not down to dishonorable. That bars all veteran 
benefits, and they minimize as you go up, as to the number of benefits 
which are denied. Dishonorable discharge they get no benefits. From 
there on up they begin to increase up all the way to honorable. 

Senator SmirH. Who determines that. and how ? 

Mr. Jackson. The law, Madam Senator, has determined it by the 
¢ of the law, in the various statutes that afford these benefits. 
The words have varied from time to time, other than honorable, not 
with dishonorable, and so on, for entitlement of the benefits. Those 
provisions are provided the various statutes that grant these bene 


wore l 


fits by the law. 

Senator Smrru. Mr. Chairman, I would like those statutes cited in 
the hearing, and something given to us as to how many undesirable 
discharged people get veteran’s benefits, also bad-conduct discharges. 
| suppose that no one gets benefits under those or gol benefits under 
those. 

Chairman Sa.ronsTaLtu. Would the Senator vield ? 

Senator SmirH. Yes. 

Chairman Savronsratn. Mr. Jackson, could you furnish for the 

‘ord a brief paragrap! on each of the 6 methods of discharge, 

d how much veteran's benefits under the citation of law which has 

lo with veteran’s benefits ? 

Mr. Jackson. I would be glad to submit it, sir. As to its brevity, I 

afraid that is not altogether practicable. There are about 36 or 
utes involved here applying, as they do, against the backdrop, as 
rv said, of 6 different discharges. I would be very glad 
into the re« ord or to afford the committee a copy of this chart 
hich has been made out, 


‘hairman SavTonstaLu. With the approval of the committee, per 
p ] 


t would be better: if there is no objection, the easiest thing to 
] 


rh 


ld be to put that art in the re ‘ord, 


Il be done. 


and without objection 
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(The document referred to is herewith inserted. ) 

Secretary Witson. Mr. Chairman, I would like to point out that 
the six methods of release do not all apply, are not all available, for 
every person. In other words, some of them apply to privates and 
enlisted men, and some to officers, and the Regular officers, after they 
have had 3 years’ service, acquire a different kind of a status than Re- 
serve oflicers, and so forth, so that it is a complicated business; that 
has grown up through the years, and we would be glad to give you 
the chart and the studies: we have gotten all the laws that we think 
apply, and it is a wonderful thing if you are willing to make a study 
of it, and help us a little bit with it. 

Senator Smiru. Thank you very much, Mr. Chairman. I would 
suggest that the chairman go into this very thoroughly. I think it 
is a very important part of this whole matter. 

Thank you very much. 

Chairman Satronstautit. The Chair thanks Senator Smith, and we 
will make a note of what you just said. 

Senator Stennis ¢ 

Senator Srennis. Mr. Chairman, Senator Kefauver and Senator 
Hunt are ahead of me. 

Chairman SatronstTauty. Senator Kefauver? Does the Chair un 
derstand that Senator Stennis yields to Senator Kefauver ? 

Senator Srennis. Yes. 

Chairman SALTronsTaLu. Senator Kefauver is the senior. 

a eo Yes. 

Senator Krrauver. Thank you, Mr. Chairman. 

Mr. Wilson, Senator Johnson asked you a pertinent question which 
I would like to pursue for a minute, that you have full confidence in 
the ability and patriotism and efficiency of all the three Secretaries of 
the services, Mr. Stevens, Secretary i the Army, the Secretary of the 
Air Force, and the Secretary of the N avy. 

Secretary Witson. | think the ‘y are an unusu: ally fine group of men. 

Senator Kerauver. You have full confidence in Mr. John Adams, 
the Solicitor of the Army) ¢ 

Secretary Witson. I do as far as I know, but when you get on down 
into this tremendous organization, you could ask me the same thing 
about the 4,500,000 military and civilians, and, as a whole, I have 
creat confidence inthem. I think they are a wonderful group of men. 

Senator Krravuver. Well, since the controversy about Mr. Adams 
has come up, Lam sure you have inquired specifically about Mr. Adams 
and Mr. Stevens. 

Secretary Witson. I thought some other competent people would 
go into that. 

Chairman Savronsrauti. If the Senator would yield, the Chair 
would like to make this statement, with the indulgence of ~ com 
mittee. We have before us a specific legislative proposal, S. 3096. 
We scheduled a pane | of the ver y top men of the Defense De sp: irtment 
to give us their views. We all recognize that there are areas of very 
serious controversy which, although they have no immediate bearing 
on the bill now under consideration, are matters to which the commit 
tee may ultimately wish to address itself. 

With that in mind, the Chair would respectfully request members 
of the committee—we hope they would be agreeable to it—to limit 

45176—54——_! 
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their questions in today’s hearing to issues that have an immediate 
bearing on the matter at hand, bearing in mind that we can in a later 
executive session discuss other aspects of this broad subject and decide 
what course to pursue at that time. 

If the Chair might elaborate just for a moment to the distinguished 
Senator from Tennessee, as the Chair understands it, the Committee 
on Government Operations has appointed a subcommittee with new 
staff to go into the question of personalities involved with certain 
membership of the staff and certain membership of the armed serv- 
ices, and the Chair believes that this committee should leave it to that 
committee to make a study of that subject, which they have gone into 
themselves. 

The Chair knows that the Senator from Tennessee and other mem- 
bers of this committee would feel rather resentful if another commit- 
tee, no matter what it was, of the Senate, started to inquire about the 
competency of members or the staffs of this committee, and it was 
with that thought in mind that the Chair hopes that the committee 

will indulge this committee in not getting into that subject. 

The Chair realizes that each member has the prerogative of asking 
any questions, subject to the majority wishes of the committee. 

The Chair earne stly hopes that that subject matter of competency 
of employees of other committees, the competency of, the honesty 
and the 

Senator Symineron. Would the chairman yield? 

Chairman Sartonstatu. The Chair is through. 

Senator Kreravver. Mr. Chairman, let me say that I appreciate the 
Chair’s viewpoint, but I must respectfully disagree with the Chair, 
and I have talked with some other members of the committee, and 
I think they. have another angle about it, too. I think what is in- 
volved here is not necessarily competency alone of the members of the 
staff of the other committee, but what is involved is the integrity of 
the Secretary of the Army, and the whole question of morale of the 
armed services, which is a matter for the jurisdiction of this committee. 

I felt when the question first came up last week that this commit- 
tee should take jurisdiction, and I agree with Senator Mundt that, 
as he said, he would be in an embarrassing position in conducting 
an investigation that whatever the result might be, that their findings 
might be represented by critics as being less than impartial and 
objective. 

I think this is a matter of such great importance that this commit- 
tee should have assumed jurisdiction in the beginning, and I think 
that certainly some matter, arrangement, ought to be worked out now 
so that we can have a part in this investigation which does not involve 
just alone the staff of the other committee. 

I am willing to forego asking questions about it at this time, at 
least some of them which I have here, but I think it is a question 
that ought to be settled by the committee right away as to what we 
are going to do; what part we are going to play. 

Chairman Sauronstaty. Will the Senator yield at that point? The 
Chair recognizes the Senator has the floor, and the Chair would 
respectfully ask him if he would yield to this point ? 

Senator Krravuver. Yes, indeed. 

Chairman Sauronstati. The Chair believes entirely with the Sena- 
tor from Tennessee that the morale tone of the Army, and morality, 
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the courage and the integrity of the Army are a part of this hearing. 

All the Chair intended to try to say is that the question—to put in 
the names of Mr. Cohn, Mr. Schine or Senator McCarthy or Mr. 
Stevens or Mr. Adams whether they are or are not telling the truth 
in certain matters, the Chair believes would not be helpful to get in 
volved at the present time. That is all the Chair had in mind. 

Senator Symineron. Will the Senator yield to me to permit me to 
make an observation ? 

Senator Keravuver. If I can yield without losing my right to ask 
questions, I will \ ield. 


Chairman Sauronsrautn. The Ch: ar recognizes that any me mber ¢ f 
ha 


} 


this committee has every right to ask any proper question tha 
lieves he should ask. 

Senator Krrauver. Let me make this clear, Mr. Chairman, than I 
would like to yield to Senator Symington for an observation, if 1 
may, Without losing my right to proceed, that I do not ask any ques- 
tion about the staff of the Government Ope ‘rations Committee. 

My question was about the competency and the integrity, the truth 
fulness of the counselor for the Army, Mr. John Adams, and if in this 
committee we cannot inquire into the matter about the competency of 
the General Counsel or General Counselor, thie n I misinterpreted the 
jurisdiction of this committee. Personally, I think the Nation would 
have creater confidence in this committee's findings on the e ntire mat 
ter because the other way, it is as a committee investigating itself. 
But so far I had only asked about Mr. Adams. 

Chairman SauronstaLy. Perhaps the Chair did not hear fully the 
Senator’s question. He did hear the name of Adams and his compe 
tency. The Chair believes that the competency of Mr. Adams is a 
part of this hearing, unquestionably. 

What the Chair did not want to do, with the indulgence of the 
committee, was to get into a question as to whether Mr. Adams said 
this and Mr. Cohn said that. 

The Chair believes that that is a matter for the other committee 
which has agreed to go into it, and it has got to decide for itself on 
matters bor ught up before it; that is all the Chair intended. 

Senator Cass. Mr. Chairman, would the Senator from Tennessee 
yield ? 

Senator Kerauver. I agreed to yield to Senator Symington for an 
observation if I do not lose my rights. 

Senator Symineron. I thank the Senator from Tennessee. 

The Chair mentioned the fact that the committee had been ap 
pointed. The resolution, as that proved, in the Government Opera 
tions Committee is that there will be a counsel appointed, and there 
will be a staff appointed, and it is hoped that that will be done by 
next Tuesday. But if the position of the Chair remains, as it is now, 
and there is any difficulty, as there often is, getting the proper 
peop le to hi indle these jobs, then the Ame rica n people, in turn, will 
not be in a position to be informed on a matter which I think is now 
paramount in their minds. I thank the Senator. 

Senator FLanvers. Will the Senator from Tennessee yield? 

Chairman SauronstaLi. Will the Senator permit the Chair to just 
make an observation on that statement? The Chair agrees entirely 
with what the Senator from Missouri has just said, but the Chair 
does believe that, in the first instance, it should give the committee of 
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which he is a member an opportunity to go ahead. If they do not go 
ahead, why then, the Chair agrees that it becomes another problem. 

Senator Symincron. I would just like to make this observation, in 
reply to what the distinguished senior Senator from Tennessee said, 
and I ask that the committee on which I serve, the Government Opera- 
tions Committee, not be prejudged with respect to whether it is going 
to be a setup where the committee investigates itself. 

Senator FLanpers. Will the Senator from Tennessee yield a mo- 
ment / 

Senator Krrauver. Yes. I think Senator Case asked me to yield 
first. 

Chairman SavronstaLtu. The Senator yields to the Senator from 
South Dakota. 

Senator Krravuver. I do not want my time to run out, Mr. Chair- 
man, because I did have a number of questions. 

Senator Case. I did not intend to go into the inquiry, but just on 
the point of procedure here. 

It seems to me if this was to be turned into an inquiry on Mr. 
Adams’ integrity, that Mr. Adams himself should be present and 
have the benefit of the inquiry. 

Personally, I feel that it is within the competency of this com- 
mittee to inquire into the integrity or ability of Mr. Adams anytime 
that it so desired, but I do think that if this is to be turned into an 
inquiry this morning, that Mr. Adams should be here. 

Senator Kreravver. I just wanted to ask the Secretary of Defense 
and the Secretary of the Army about him. So far as I am concerned, 
we all know Mr. Adams; he served here. 

Senator FLanprers. Will the Senator yield for a moment? 

Chairman SALTonsratu. Yes. 

Senator Franpers. I wanted to say that I had made the suggestion 
to the chairman that it might be our first business to accept the rules 
for committee procedure which have been offered by the Republican 
Policy Committee. Under those rules, we should not go into an 
examination of Mr. Adams’ status or his integrity or his ability unless 
he were — nt and sta by counsel and had notice. 

Now. that is not the case here, it seems to me: we do have a definite 
statute ed us, and that we should proceed on that. 

I do hope, however, Mr. Chairman, that we will accept as a com- 
mittee the procedures suggested by the Republican Policy Committee. 

Chairman SarronstaLt,, The Chair thanks the Senator. 

Does the Senator yield to the Senator from Maine? 

Senator Keravver. Just so I have time to ask my questions, and 
my time seems to be running out. 

Senator Smrru. Mr. Chairman, all I would like to say is that would 
not it be well for the record to state who Mr. Adams is and his 
position ¢ 

Senator KEFAt VER. Yes, I think it would be. | do not imagine 
Mr. Adams is objecting to these people speaking highly of him. The 
President apparently spoke highly of Mr. Stevens and Mr. Adams 
yeste rds ay, an d he was not there. 

But anyway, Mr. Chairman, I do think that the committee is en- 
titled to have a decision about the question of just what part in this 
ake controversy this committee should have jurisdiction of. I 
think we should take into consideration the attitude of some mem- 
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bers of the committee themselves. of the other committee, that sine 
it is more or less i vestigating itself, that they feel that this com- 
mittee—some of them at least should have a part 1n it, but just SO 
that will be taken up soon, I am passing it over now. 

Senator Jounson. Will the Senator yield for a moment / 

Senator Kerauver. I yield. 

Senator JoHNson. Mr. Chairman, I want to apologize to the Secre 
tary and his distinguished staff, but my responsibilities require me to 
leave at this time, and Senator Stennis also has to. be on the floor at 
12 o’clock, and I would like for the record to show that we are excused, 
pleas 

Chairman Sauronstauty. The Chair thanks the distinguished mi- 
nority leader, and the Senator from Mississipp|, and the Chair believes 
that Mr. Wilson and others understand it. 

Secretary Witson. Mr. Chairman, if it is proper for me to do so, and 
before these two Senators leave. and since two men’s names have been 
mentioned, I would like to say, without question, I have known Bob 
Stevens, Secretary of the Army, for many years; I have no reserva 
tions about his personal integrity and quality on this present assign- 
ment. 

I would like to say that when I came down here, I found John Adams 
here. I know him personally, and I have no reason to question his 
ability and integrity. I do not know him well enough to blanketly say 
everything he has done has been perfect, but I think everything he has 
done was proper. If there is an investigation of it, the facts will 
come out. But as it stands right today, John Adams has my con- 
fidence also. 

Chairman SavronstraLy. The Chair thanks the Secretary. 

Mr. Kefauver ¢ 

Senator Keravuver. Then, Mr. Wilson, you would have confidence 
Ina report of the Arm) in connection with the so-called Schine dis- 
pute ? That is, in the correctness and truthfulness of the report ¢ 

recreti my W ILSON. | cert: ill ily VW ould, to begin with, and | always go 
on the old America n principle t hat no one is guilty until he is proven 
to beso. Itisame \ kind of a thing that I read about in the papers, 
and that I know a little about. 


The assignment that you gentlemen gave me 1s qui a big one, 
and I have been trving to work at it and not let the e haff ind snow 
disturb me too much, so I have been gol] ig Pane the ieaulbiies of the 


Defense Departme ht and letting sone othe }" people try to clear up 
the mud, and I would like to leave it that way. 

Senator Krrauver. Senator Smith suggested that we include in 
the record just who Mr. John Adams is. Is this correct, Mr. Stevens, 
that he was counsel to the Armed Services Committee of the Senate in 
the 80th Congress, he was assistant ceneral counsel to the Department 

f Defense. and you have selected him, and he is now, the departmental 
counselor of the Army : is that correct / 

Secretary Stevens. That is correct. 

Senator Kerrauver. Mr. Wilson, you have testified, in answer to 
a question, that the Pe ntagon 1s not coddling Communists, and that is 
correct, 1s 1t not / 

ee Wison. Yes, sir. 

Senator KErravuver. And the Px ntagon, to your KI owledge, has it 
ceuar tadaaad Chae teeill ts ¢ 
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Secretary Wrson. I do not think I can answer that completely 
because mv knowledge ot the Pentagon, as such, does not go bac k far 
enough. — 

Senator KEFrAUVER. mg as far as your knowledge goes? 

Secretary Witson. I do know that ‘during the wa r they were pretty 
liberal-minded in rity country about Communists, aa to some extent 
fora while afterward in the labor side of the business: I think the labor 
unions have pretty well cleared them out of their organization, with 
the help of the law. 

Senator Kerauver. Mr. Wilson, the statement and charge was made 
that the Pent: igon poli Cy of coddling Communists was due to cert: un 
hangove rs or holdovers in the Pe ntagon. 

Secretary Witson. The coddling of Communists in the Pentagon is 
a fal e > charge. The coddling was in other places in the previous 
administration. 

Sulake Krrauver. So you think the charge that—wait, just a min- 
ute now—vou think that a charge that coddling Communists in the 
Pentagon was by the holdovers from the previous Democratic ad- 
ministration, would be without justification ¢ 

Secretary Wirson. I do not know who is accusing it exactly. No 
one has ever written me officially and said that they wanted to go on 
record that we were coddlin oe Commu lists. It might be some loose 
talk. I donot know who is promoting it. 

Senator Krrauver. Mr. Wilson, has any congressional committee, 
to your knowledge, discovered any subversion or suspected subversion 
in the armed service which was not already under investigation by 
the Defense Establishment itself or by the FBI? 

Secretary Witson. I have a nun ber of assistants here that know 
about that. As I said awhile ago, I recognized I have a big job, and 
I have been trying to work at it, and I do not know the details of all 
these little things, except I do know we were getting them all out of 
he place any time we did find any. 

Senator Kerauver. You have your assistants here? 

Secretary Witson. If you want me to try te answer it, I will say 
that—I will ask the cventlemen back here if he \ know of any cases 
that someone outside of the—— . 

Senator Keravver. I think that is important to be ascertained, Mr. 
Wilson. 

Admiral Hottoway. None in the Navy. 

Mr. Wurre. None in the Air Force. 

Secretary Stevens. I know of none in the Army. 

Secretary Witson. My assistants here go on record that so far as 
the Army, Navy, and Air Force are concerned, they know of no 
cases that were brought to our attention that we did not have some 
previous indication about and working on it; is that what you mean? 

Admiral Hottoway. That is right. , 

Chairman SavronstatL. Admiral Holloway speaks for the Navy. 

Secretary WILsoNn. I will say this: the Pe ntagon works very close 
with the FBI, and any time one is discovered in any kind of a way, 
we exchange information about it. , 

Senator Kerauver. You spoke of Secretary Stevens, Admiral Hol- 
loway, and Mr. White? 


Secretary Witson. And Secretary Stevens. 
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Senator Krravver. Then, after consultation with your responsible 
heads of the Army, Air Foree, and Navy, your testhmnony is that any 
subversion or suspected subversion, that your services were handling 
it before any congression: il committee ever eee any facts to lieht ¢ 

Sec retary Witson. The statement is that, as I inte rpret what these 
men have told me, that we knew about it and were working on it. 

Senator Kerauver. You were on top of the matter, that you were 
on the job. 

Well. do you fee] that the armed services are ‘apable of handling 
any subversion or suspected subversion in the armed services without 
the assistance of a congressional investigating committee ? 

Secretary Wixson. I do not think I am the one who is to say when 
we shoul l and should not have a congressional committee investigate 
us. We are trying to do the best we can about eae 
recognize the Senate and the Congress as our bosses, and 1 f they want 
to investigate us, why, that is all right. 

Senator Krrauver. I am just asking you, Mr. Wilson, whether you 
think vou need the aid of a congressional investigating committee to 
ferret out any subversives that may be in the services ? 

secretary Winson. I think it was probably a eood thing at the time 
because we needed to have a little transition in our thinking from 
where we were to where we ought to be. 

Senator Keravuver. As of now, do you think it is needed ? 

Secretary Witson. I think the stage is about over. 

Senator Krrauver. Can I get a direct answer as to whether you 
want a congressional investigating committee to help you with ferret- 
ing out subversives ? 

secretary WILSON. We do not think we need their help, but we will 
welcome it if it is the order of the day. 

Senator Keravver. Then, is it your opinion that you are capable 
of doing the job yourself without an investigating committee of 
Congress ¢ 

sec retary Wusson. Yes, sir: with a little help here now on some of 
these laws. 

Senator Krrauver. We are not talking about laws; we are talking 
about ferreting out suspects. 

Do you feel that your services are capab le of ferreting them out 
without the assistance of a congressional investigating committee ? 

Secretary Wirison. The answer is “Yes.” 

Senator Kerauver. All right. 

Do you agree with the President that these charges and what-not 
have impaired the morale of the Army ? 

Secretary Wiison. I have not quite found an issue yet that I did 
not agree with the President on, and I know that it hurts the morale 
of any organization to be unjustly pushed around or get into a sort of 
a messy kind of business, and I would like to get it over with, and 
20 about the important work of this Defense Department and, gven- 
tlemen, it is important. 

Senator Krravuver. Then, you do feel that these charges and what- 
not have to some extent destroyed the confidence or impaired the 
morale of the Army ¢ 

Secretary Wriison. I think it is like a person getting a cold: 
bothers them for a while, but they are going to get over it all right, 
and I do not think any amputations are necessary or major operations 
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to restore the health of the Army, but we do have an awful lot of 
important business to handle, and we ought not to be distracted by this 
kind of a thing. 

Senator Krrauver. Mr. Wilson, do you know of any effort or do 
you believe there has been any effort on the part of Secretary Ste- 
vens—and he is here—to divert the course of any congressional inves- 
tigation by taking some action or by granting some favor ? 

Secretary Witson. Would you mind stating that question again ? 

Senator Krravuver. I say, do you know of any offer by Secretary 
Stevens or believe that any offer was made to do something other than 
his duty in order to avoid investigation of the Army by a congressional 
committee ¢ 

Secretary Wiison. I know of no such thing, and I do not believe 
that any such thing was done. 

Senator Kerauver. That is all for the present, Mr. Chairman. 

Chairman Savronstatu. Thank you, Senator Kefauver. 

Secretary Stevens. Could I make just one observation ? 

Chairman SaLToNstaLL. Does Secretary Wilson wish the Secretary 
of the Army to talk at this time ¢ 

Secretary Winson. If he does, surely. 

Secretary Stevens. I would just like to say in referring to Sena 
tor Kefauver’s question that I cannot recall an instance where either 
with the help of the FBI or other agencies, including all of our own 
facilities that we did not know about any individual case. 

I would like. however, before making a categorical statement that 
no such case ever existed, to have the opportunity of discussing’ it with 
our G-2 people, Mr. Adams and others who have been actively in this 
thing day by day. 

Chairman Sauronstat.. The Chair thanks the Secretary. 

Senator Case / 

Senator Case. Mr. Chairman, I would like to ask the Secretary, 
Secretary Wilson: On page 3 of vour statement, you refer to certain 
regulations as being still in effect, that is, following the joint agree- 
ment of 1948 between the Secretaries, and then you said: 

And in addition, each of the military departments has in recent months issued 
instructions that any person claiming the privilege of the fifth amendment in 
answering questions regarding his Communist affiliations will be automatically 
regarded as suspect and undesirable 

When do you mean by “in recent months” 

Secretary Witson. It was a little different in each of the services. 
The gentlemen are here who know about the detail. Who wants to 
speak for the Army ¢ 

Senator Casr. Could each one state when the instructions were is- 
sued with respect to their service ? 

Secretary Stevens. February 17 for the Army, this year. 

What for the Air Force? 

Mr. Wurrte. On that one. we had that regulation out before. 

We amended our regulation 35-62 dated March 1, but it was in the 
works for a month or 6 weeks, but at this point it made no change. 
I mean, we had it in there because we were talking about all the en- 
listments and commissioning, and on those we have always had a rule 
that if anybody came up for enlistment, which is voluntary, or came 
up for commissioning which is voluntary, if he claimed the benefit 
of the fifth amendment, we would not take him. 
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Senator Case. You got no inductees then ? 

Mr. WHitr. We vet no inductees, except doctors 

Chairman Sauronstatt. And for the Navy? 

Admiral Hottoway. Would you give me that question; just r 
peat it / 

Senator Casr. The Secretary had said that in recent months in- 
structions had he en issued that any person claiming the privilege of 
the fifth amendment in answering questions regarding his Communist 
affiliations would be automatically regarded as suspect and undesir 
able. 

When did you, for the Navy, issue such regulations ? 

Admiral Hottoway. That is implicit in the Secretary of the Navy’s 
letter, and also in the Chief of Naval Personnel Pp yromulgation pur- 
suant thereto, both under date of January LO, 1949, 

Senator Casr. Mr. Secretary, can you give any reason or explana- 
tion for the difference in the application of that kind of a regulation 
to the three different services ¢ 

Secretary WILSON. The doctor draft business sort of confused us a 
little bit, because the law said we had to commission them and we did 
not want to commission them, and also this business of invoking the 
fifth amendment on the loyalty card was a new racket that the people 
started up, and it came about—it was intensified by, was it the Smith 
Act, that deals with the Communists themselves? After that act was 
passed, these Communists did not want to admit they were Com 
munists. They had that personal right to invoke the fifth amendment. 
That is what it was put in there for, and we did not know just what 
to do with it for a little while, especially in regard to these doctors, 
and we got sort of snarled up in our procedures and redtape about it, 
because we did not know how to reconcile the law with what we wanted 
to do. 

Senator Case. Does the Army alone receive the doctors who are 
inducted or who come in under the doctors draft law ? 

secretary Witson. All the services have some doctors that have 
been drafted and the procedure is, they are first notified they are 
going to be drafted, and they are given an opportunity to apply for a 
commission and, generally speaking, they were given that commis- 
sion, 15,000 of them, and that is the matter that is before us here 
today that we want to clear up. 

Senator Case. Did that law create a special problem for the Army 
as distinct from the Navy and the Air Force? 

secretary Wison. That problem Was very much greater because 
more doctors were drafted for the Army, and the Navy, particularly, 
had more Reserve officers who were doctors. in their organization, SO 
they just called them back, so that the trouble did not show up in the 
Navy to the same extent it did in the Army. 

Senator Case. When you use the term “doctors,” and I apply this 
generally to your testimony this morning, when you have used the 
term “doctors.” have you used that as a general classification for 
doctors and dentists ? 

Secretary Witson. Yes, sir. We tried to Say “physicians and den 
tists” when we want to separate the two, but otherwise “doctors” 
mean both. 

Senator Case. You mean doctors of medicine as well as doctors of 
dentistry ¢ 
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Secretary Wuson. That is right. 

Senator Case. On page 6 of your statement, Mr. Secretary, you 
make the statement: 

Security risks must not be commissioned or placed in positions of authority 
or responsibility 

Do you think it is possible for a doctor to perform his professional— 
to be utilized in his professional—capacity and not exercise authority 
or responsibility ¢ 

Secretary Witson. I would think so. I think we could find places 
where we could take a physician or a dentist, where—— 

Senator Case. Mr. Chairman and Mr. Secretary, both, I am 
bothered by the hag age of the bill that is proposed, for it says or 
proposes to say 1 . line 10, I will read it all— 
that any person heretofore or hereafter inducted or ordered to active duty under 
the authority of this act who fails to qualify for, or to accept, a commission or 
whose commission is terminated may be utilized in his professional capacity in 
an enlisted grade or rank. 

Now, I am bothered, because I fear that the interpretation of that 
would be that he could be utilized in his professional capacity in an 
enlisted grade or rank and, No. 1, that the specification of that would 
not permit his utilization in some other capacity and, No. 2, that if he 
is utilized in his professional capacity he will be exercising authority 
and responsibility. 

I think a doctor who is utilizing his professional capacity can order 
a patient to be relieved from duty or assigned to duty or returned 
to duty. I do not see how he can be utilized in his professional 
capacity without exercising authority. 

Chairman Sarronstaty. The Chair would point out, as the Chair 
believes when he sat in on this law when it was passed, that many 
of these doctors are ove rage, So that he could not be used in another 
capacity other than a professional capacity. 

Secretary Witson. Well, the bill does not propose that they be put 
in training camps or anything like that. I suppose the way the serv- 
ices would try to use them would be to put them on a basis that there 
was a minimum exposure from a security angle, and probably put 
them in as assistant or more like an intern or something like that. 
They would not have charge of other doctors or anything like that. 
We certainly cannot give them the honor of being m: ade officers in our 
services if the vy are disloyal, and if you gentlemen can figure out some 
other scheme we would like to have it. We do not want them, and 
if you can figure out a scheme to stop the abuse or a man who just 
does not want to be drafted goes through this monkey business claim- 
ing the fifth amendment or is arbitr: ary, and to protect the abuse, we 
would be very glad not to have any of them, because we do not want 
them. 

Senator Case. Mr. Secretary, I am sure that the committee is just 
as earnest as it can be, and as you are, in wanting to end this fifth 
amendment racket, and it does not want to create a cyclone cellar or 
anything of that sort. But I would like to—so I would like to suggest 
to you the consideration of this lanoua ve as an alte rnative, and this 
may not be it, but it will, I think, help clarify the point I am seeking 
to make. 
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Your language would say, “may be utilized in his professional 
capacity in an enlisted grade or rank,” and his professional capacity 
would be that of a doctor where he has that a 

I would like to suggest something along this line in leu of that, 
“may be, in the discretion of the Secretary, utilized in pion duties as 
the services may require.” 

Would you care to comment on that? 

Secretary Witson. Judge Jackson says the Orloff case in the courts 
forbids that. 

Senator Case. But when we change the law—— 

Mr. Jackson. May I speak ¢ 

Secretary Wilson. Surely. 

Mr. Jackson. The reason that the language is as it is in the act 
is to comply with the Orloff decision. 

Now, if the Congress decided that they wanted to overcome the 
Orloff case, that, of course, is entirely within its prerogative. Then it 
comes down to the constitutionality of the draft act itself, which was 
challenged in the Orloff case: but, of course, we would defer to the 
Congress on that. But that very issue was tested. 

Senator Case. Mr. Jackson, would you not agree that the specifica- 
tion of utilization in his professional capacity might preclude his 
utilization in any other capacity ? 

Mr. Jackson. I certainly do, and it was so intended, to comply 
with ee case, which is the ] resent law. 

Senator Case. Then if you at ify that he has got to be used as a 
doctor, do you not violate the prince iple that the Secretary enunci: ated 
when he said that sec urity risks must not be commiss ioned or placed 
in positions of authority or responsibility ¢ 

Mr. Jackson. They would not have military responsibility or au- 
thority, sir, and as nonofficers they would not have any determination 
as to separation from the services, which is a prerogative solely of 
commissioned officers on a board. 

Senator Case. But do not doctors in the service have the authority 
to say that this man could have sick leave or this man is restored to 
duty ¢ 

Mr. Jackson. Such a doctor could certify to the medical condition, 
and then the officer who would determine it would take the action. 

Secretary Witson. We certainly would keep them in the lowest 
status of activity and responsibility. They would be more like an 
intern or maybe a laboratory assistant or something like that. 

Senator Case. Then why wouk 1 it not be better, without rR fying 
his P rofessiona] ] capacity, mi ike the law broad en ough tos ay, “mi L(y, In 
the discretion of the Secretary, be utilized in such duties as the services 
may require?” 

Secretary Witson. We can take that, can we not? 

Mr. JACKSON. We certal inly can accept it. sir. The only pol nt I 
make is that the whole tenor of the Or loft case rested squi arely on the 

1 


issue as to whether or not such a procedure would be constitut nal 
since, of course, the doctor draft is highly discriminatory an mary 
cated on the assump tion that thev are to be utilized as heidi lans. 


Senator Caspr. Tie wien deed this Midian st deeition ia Alaailaiiai 
tory in itself as the drafting of a special class ¢ 

Mr. JAC KSON, No question about it. sir. 

Senator Case. I raise a question- — 
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Secretary Witson. It is a difficult problem. 

senator Cast (continuing). That it seems to me you have got a 
very difficult administrative problem in any event. What are you 
going to do with these people/ There was a man who said to me the 
other day, “I don’t want a Communist pulling the teeth of my son,” 


let a dentist pull teeth 


and if you do not 

Secretary Wintson. Maybe we would have him making dentures 
or someth ng like that. I certa nly hope we would not get very many 
of them. and I do not think we will either when things are straightened 
out. 

Senator Case. Mr. Secretary, I want to say personally, I think it 
was within the competence of this committee to pursue an inquiry 
such as was presented by Senator Kefauver, in investigating the con- 
duct of the personnel of the Armed Forces. 

At the same time, I do fee] that you put your finger on something 
when vou ire talking about vetting on with your regular duties. After 
all, we are talking here about 20, possibly ol, persons out of an estab- 
lishment of four and a half million, and it must be recognized that the 
top personnel of the Defense Establishment who are here this morn 
ing, have very great problems in procurement, in training and con- 
struction and all those other things, and while it is true that this whole 
question affects the morale and confidence of the « ountry, I do think 
we ought to try to wrap it up and make it possible for you to get on 
with the major work of the Defense Establishment. 

That is all, Mr. Chairman. 

( ha rman SALTONSTALL. ‘T hank you, Senator Case. 

Secretary Srevens. Could I just make one supplemental remark, 
Senator Case in that I mentioned February 17 as the date, this year, 
as the date on whi h we directed a regulation or directive in regard 
to the fifth amendment business. I would like to mention that on the 
15th of September last vear, I sent outa letter to all commands which 


hat I would like to read: 


contains this one sentence t 


The Department of the Army does not consider it consistent with the interests 
of national security to employ or retain in employment any person who, in re- 
sponse to a proper question by proper authority, refuses to state whether he is 
or has been a member of the Communist Party or other subversive group or 
organization 

That is September 15. 

Senator Case. Thank you. 

Chairman SarronsraLut. Senator Hunt ? 

Senator Hunt. Mr. Secretary, I was interested in the type of and 
line of quest ioning of the Senator from South Dakota. 

This observation comes to my mind: That, in the first place, if you 
take one of these physicians or dentists, put them in a hospital, put 
them in a clinic, put them in an operating room, or put them any place 
where they are in close association with other men doing the same type 
ot work with commissions. and those having commissions knowing 
why the others do not have commissions, I think you would have a 
morale problem: I think they would be a destructive influence. I think 
it would be totally unacceptable, 

Secondly, referring again directly to the bill, you take these subver- 
sives and who professionally are entitled to a commission, you take 
fhem in and do not vive them a commission, but assign them to the 
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usual work they would do if they do get a c mmission, and you would 
get a type of professional service that you would not want. 

retary Witson. We do not want them, and if there is any way 
that you gentlemen can figure out to stop any abuse under the Dr: aft 
Act. we would just like to re ject them and not aes anything to do 
with the m, because they will not be any good to us; that 1s true. 

Senator Hunr. Under the bill as you present it to us, you do con 
template utilizing them in a professional capacity. 1 wonder, did the 
Surgeon General have any part in the writing of this act? 

Mr. Jackson. The surgeon General’s Office has concurred in the 
language of this act. 

Senator Hun. They agree ¢ 

Mr. Jackson. Yes, sir. 

Secretary Witson. We are talking about finding places where we 
can use 20, let us say, of these people or the 51 out of 15,000, find that 
many pl ices Where We Can Say they are ona spot where they are not 
security risks, they are re: pasonab ly using their training, and it will not 
be at a maximum, they will not get any of the top assignments. They 
will get the minimum assignments. 

Senator Hunr. Mr. ere ry, let me ask you another question, if 
Imay. You spoke of 51, if we might get back to the numbers again. 
Then, I think vour aan said that only 20 of those were suspected 
subversives, and he didn’t even Say that the 20 were disloyal some 
smaller number of the 20. Now, you have 15,000 physicians and den- 
tists in your 3 services. The number that we are talking about, even if 
it were 51, would be, if my mathematics are correct, one-hundredth of 
l percent. 

If it is one-twentieth, it would be approxim tel) one-third of that 
infinitesimal small amount. It just seems to me it would be better. 
even though a few, one-hundredth of 1 percent, do escape military 
service, you had jus t better keep them out altogether. 

Now. one other point. We do 1 1ot Want anybody to hide behind 
refusing to take a loy: ilty oath to keep out of the service, but you have 
ways and means of publicizing or making it known in professional 
circles those names, and I can assure you it would be so detrimental to 
them from the stan {point of the Ir mem be rship In the ADA or the 
AMA that I think they would change their viewpoint. 

Secret ary Witson. Is it all right ries me to comment on that? 

If there were 15 out of 15,000, it would be one-tenth of a percent. 

Senator Hunr. No: one-hundredth of 1 percent, not a tenth. 

Chairman Savronstatt. The Chair will respectfully refuse to go 
intoad fference of opinion on that. 

Secretary Witson. I can straighten this out very easily. 

Chairman SauronstaLt. Both are honorable men and both are rea 
sonable arithmeticians. 

Secretary Winson. One out of a hundred is 1 percent: one out of 
thousand is a tenth of iL percent; fifteen out of 15.000 is a tenth of 
percent. 

Chairman SaLronsrati. That is the proportion of Cadillaes to 

hevrolets. Laughter. | 

Secr tary Wintson. On the point of not taking the people, there isthe 
other side. What about the other 14,980 that are drafted and vo in? 
How are they going to feel about these fellows that get. off ? 
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Senator Hunr. I think they will feel perfectly right, because they 
want them in with them, Mr. Secretary. 

Secret: iry WILson 2 will vO on record for the services that we do 
not want them, and I have just put out a directive that we are not 
going to take any more unti] you gentlemen clear it up for us, and if 
you say it is all right to reject them and let them escape service com- 
pletely we will be very h: ap py in the services, but we do think you 
ought to be a little careful that we do not open the thing up to abuse, 
because we have also got it in the gene ral se lective service business. 

Shatilienes SaLronsraLL. Thank you, Senator Hunt. 

Senator Duff ? 

Senator Durr. Mr. Chairman, I would like to associate myself 
with the ideas of Senator Byrd. I think it is important to get specific 
numbers so that the country knows about it. I think the country is 
unduly alarmed by many of these investigations, because I think the 
ultimate number will be marvelously small compared with the millions 
of those engaged in the protection of this country in the armed services. 

I would like also to go on record in saying that I have complete con- 
fidence in the integrity, ability, and patriotism of the top leaders of 
our armed services, both military and civilian, and I am sure that they 
are just as aware and alerted to the danger of Communist infiltration 
in the armed services as the Congress, and I think we ought to give 
them credit for both knowledge and ability and willingness to clean 
it up, and meanwhile to give them a chance to get ahead with the 
enormous job of trying to protect this country from the 900,000,000 
Communists that we know are opposed to us outside and are going to 
try and give us the business, and will, unless you are able to give us the 
right of defense. 

Chairman Sauronstatn. Thank you, Senator. Are you finished, 
Senator Duff? 

Senator Durr. Yes, Senator; that’s it. 

Chairman SavronstaLu. Thank you, Senator. 

Senator Symington ¢ 

Senator Symineron. Mr. Chairman, I have some questions here 
incident to a bill on physicians and dentists, and I would like to, Mr. 
Secretary, preface my first question to be sure that I understand what 
the hearing is about. 

As I understand it, these hearings are concerned with Communists 
serving in the armed services. Most of these cases appear to be in the 
Army, and most of the ones concerned appear to concern doctors and 
dentists inducted into the Army under the Doctors Draft Act of 1950. 

Now, the Doctors Draft Act was enacted shortly after the war in 
Korea began. It provided in section 4 that doctors may, under regu- 
lations prescribed by the President, be given commissions and pro- 
moted to grade or rank commensurate with their medical or dental 
experience and ability. However, section 4 did not make it mandatory 
for the Army to give commissions to doctors or for doctors to take 
commissions. It merely said the Army may give them commissions. 

There has been a number of instances during the last 314 years where 
doctors have served as enlisted men. The refusal of the Army to give 
them commissions has, I understand, usually been oe the Army 
thought them to be Communists or security risks. A decision by the 
Supreme Court in Orloff v. Willoughby (: 345 U.S. 83), reinforced the 
services’ opinion that it was necessar y to grant commission to doctors. 
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The decision in that case held that the Doctors Draft Act allowed the 
drafting of doctors as privates. 

During this period of time I am told many people were actively 
lobbying in Washington against the Army, and that they wanted all 
doctors to receive commissions. They did not realize the background 
of some of the men for whom they were working. 

Nevertheless. because of these actions, on June 29, 1953, sect ion 4 was 
changed. What this change amounted to was that “may” was changed 
to “shall” in the first sentence of section 4, thus apparently m: aking it 
mandatory for the Army to give commissions to all doctors and 
dentists, and this is the decision that the United States Court of 
Appeals reached in the case of Velson v. Peckham on February 9, 1954: 

If a dentist inducted under the Doctors Draft Act be held unfit for the services 
for which he has been drafted, he should be dismissed. 


The opinion further stated, and I quote: 


The case will be remanded with direction to order that appellant be released 
from services unless accorded rank and grade as afforded by statute. 

Now, the present bill being considered by the Armed Services Com- 
mittee will allow the armed services to retain doctors and dentists as 
enlished men and still utilize their services in a professional capacity. 
Undoubtedly, this isa good idea, 

However, it would seem that cases that have been made public so 
far and which have aroused public indignation are not bad because 
of faulty law but are bad because of faulty administration. The faulty 
administration would seem to be in recent months, at least as far as the 
case is handled by the Investigations Committee are concerned. 

Certainly, up until June 29, 1953, when “may” was changed to 
“shall,” it was not necessary for the Army to give commissions to 
doctors. I am thinking now of the partic ul: wly bad handling in the 
Peress Case. 

[ think we ought to know what the policy of the Department of 
Defense will be, hot only toward Communist dow tors being inducted 
into the military services but about American Communists of draft 
age. 

Should a person be allowed to escape the rigors of military life 
merely because he claims the fifth amendment to certain loyalty 
questions ¢ ; 

On the other hand, if you take them into the Army or Air Force, 
should he serve just as any other private ? 

It has been suggested that work camps be set up for these indi- 
viduals and thus segregate them from the more loyal citizens. 

Now, Mr. Secretary, with that premise, if there are any facts there 
that are wrong, I would be glad to stand corrected. If there are not. 
I would like to ask this question : 

What do you think of the idea of segregating these people into work 
camps ¢ 

Secretary Wiison. I am against it. 

Senator Symineton. Now, the next question I would like to ask, if 
you bring a man into the Army and he has told you he is a Communist 

r has refused under the fifth amendment to answer certain pang 
shouia you then penalize him when he is being discharged by not 
giving him an honorable dischs arge, if he otherwise deserves it 
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Secretary Wuson. I think it becomes a final, technical legal bus- 
ness. but I can tell vou what I think about it myself, just as ordinary 
citizen and not a lawyer. 

I don’t believe you can give anyone a dishonorable discharge for 
S mething | he did before he was in the se rvices. The best you can do 
is just get him back out again on some kind of a basis that neither puts 
your stamp of ap prov: al on him or gives him a dishon ort able dise hi arge. 
T think it is sort “ an intermediate position that you have got to use. 
I don’t t hink th myORS hat is released because he is a sec urity risk 
or disloyal Sa ri classified and given an honorable discharge the 
same as the millions of fine men that have calla for our Nation and 
have given loyal service. 

I can’t, in my own mind, reconcile putting them in that kind of a 
class and let them have that position W ith the public. That is why we 
are here before you. It is the problem. We would like some advice 
on it: we would like some help, and the Senator has well stated the 
case. We weren't having the trouble until the modification of the law 
a year ago, or so, and that has gotten us into difficulty on the par- 
ticular doctor-draft business. 

We recognized the problem in the Defense Department a long time 
ie draftees, and have had some rules since 1949 on what 


o 
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We take the men in that are drafted under the general draft and 
we put them in nonsensitive areas, and there are not so many of them 
but what we can do that in that classification. 

We cannot move them up as officers and have other officers trying 
to watch them all the time. It is not the thing so do, so we are clear 
that we do not want any of them at all if there was any feasible way 
to avoid it, but as long as you have got this broad national public 
policy, can you escape service to your country by Communist afhilia- 
tions or leanings or being a poor security risk ? 

We think that a practical thing is to take them in on a low status 
and never move them out of it. 

Senator Symrneron. Thank you, Mr. Secretary. 

Now, I may have been wrong, but was there any implication in your 
answer to Senator Kefauver’s question about the fact that you felt, 
before you were in the De a nt of Defense, at any time in the past 
there was any coddling of Communists? 

Secretary WiLson, | en think so, Senator. You are in a better 
position to talk about the past in the Pentagon than I am. 

Senator SyMineron. You say you do not think so, but you are not 
sure about it ? : 

Secretary Witson. Well, I wasn’t here. 

Senator Symineron. Mr. Chairman, I would like the record to show 
that shortly after I went into the Department of the Air Force as 
Assistant secretary of War. Mr. J. Edgar Hoover lent us and later 
gave us permanently one of the best men he told me that he had, who 

is one of his agents. His name was Joseph Carroll. Every matter 
that had to do with the question of communism in the Aur Force Was 
handled by Mr. Carroll at that time. 

It is rather interesting to note that apparently he was successful 

his operation, because he is how a mayor gener al in the Air Force, 
and the Congress passed special legislati 10on to make him a colonel, 
and I would also like to make the observation that in all the years 
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that I worked for two Secretaries of Defense, Secretary Forrestal and 
Secretary Johnson, that the question of subversion in the Armed 
Forces was paramount in their minds—in fact, they talked about it 
and worked on it at all times. 

secretary WILSON. Any records that I have been able to find would 
lead me to believe that the Senator is completely correct, and this 
General Carroll is still with us. We think well of him, and we think 
he is doing a most excellent job. 
Senator Symrnoron. I thank you, Mr. Secretary. 
Chairman Savronstrauu. If the Senator would yield I would just 
\ this: I have sat on this committee now for a number of years, 
and I have great respect for some of Se retary Wilson’s predecessors, 
and I would join with the Senator from Missouri in saying that cer 
tainly the top members on the civilian side, the top members on the 
uniformed side in the armed services certainly could not be accused 
of coddling Communists. There might be Communists in, but cei 
tainly they never coddled them. 

Senator Symineron. I thank the chairman: I thank the Secretary. 

Now, there are three cases here that particularly interest me. We 
will call the first one the Rubenstein case. Rubenstein testified befor 
a committtee on March 1.1954. He answered all questions, stating he 
had been a Communist back in 1946-47 He left the Communist Party 
after the election in 1948. He entered the Army as a private on No 
vember 7, 1952, and was separated on February 18, 1954. with a gen 


sa 


eral discharge under honorable conditions, to be distinguished from 
an honorable discharge. When he was inducted into the Army, he 
disclosed his Communist afliliations completely. 

Now, that was one case, and I would lke to ask, Mr. Secretary, how 
you correlate the fact he admitted he was a Communist, that he had 
left the party, and he did not get an honorable discharge; he got a 
general dlischarge inder honorable conditions. 

Now, in your statement on page 10, I note this: 








As an example, a person who may have had some black marks in the past 
but who has demonstrated by his service to the complete satisfaction of the 
military department that he has earned the coveted reward of an honorable 
discharge should not be denied it. On the other hand, the individual with un 
favorable information in his background, who has given evidence of not loyally 
serving his country must be separated under other than honorable conditions 
The Armed Forces will not provide such an individual with the 
honorable discharge to hide his communistie leanings o1 


cloak of an 
his dubious loyalty. 

Now, this man, I repeat, he entered the Army, he admitted that he 
had been a member, and I just wondered why he Was not Yliven an 
honorable discharge. 

secretary Witson. Senator, I never heard of his case before. and I 
will have to look it up. 

Senator Symineron. I will appreciate it. 

Secretary Wriison. I would like to say again that these are difli- 
cult cases, and that each one really has to be decided on its own merit, 
and the facts in the case, and I am sure that the services have been 
doing the best they could with a tough problem, and a clarification 
of it so all the people in our country understood what our policies 
were and how we handled them so that it would be recognized that 
we are giving equitable treatment and the same treatment for the 
same classifications of degree of loyalty or security risks 

15176—54 { 
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Senator Syminaton. Mr. Secretary, Lappreciate that. I make this 
observation, that this particular case has been before the Permanent 
Committee on Investigations for over 3 weeks, and if you would file 
something for the record to answer that question, I would appre- 
clate it. 

Chairman Sauronstatit. Would the Senator from Missouri yield 
for a question of procedure ? 

Senator Symineton. Yes, I will be glad to, Mr. Chairman. 

Chairman SatronstatL. The Chair would state for the benefit of 
the members of the committee that the Chair knows that certain of 
the witnesses who are waiting before us have an engagement at 1 
o'clock at the White House that they must keep. The Chair would 
suggest, t herefore, that if this isa proper place to stop—— 

Senator Cooper. Mr. Chairman, I seem to be the only member of 
the committee who hasn’t asked one question. I know that is in- 

table where I sit on the committee, but I would like to ask about 2 
or 5} questions. 

Senator Symrneron. Mr. Chairman, with all due respect to my dis- 
tinguished friend and colleague, the junior Senator from Kentucky, 
I believe this matter is of much interest to the American people, and 
therefore, if it is necessary to adjourn I hope we can reconvene, be- 
cause lL have got some more questions I would like to ask the Secre- 
tary of Defense, and probably of Secretary Stevens also. 

Chairman Sauvronstatt. The Chair would respectfully state that 
he had not finished his statement of procedure. The Chair recognizes 
that every Senator has a right to talk. What the Chair was going 
to suggest was that the committee recess at the present time until 2: :30, 

Senator Cooper. Mr. Chairman, I do not want to interrupt. I can’t 
be here this afternoon. I have about three questions I would like 
to ask, if it is possible. 

Chairman Sautronstautu. There is just about time for three ques- 
tions; if the Senator from Missouri would yield to the Senator from 
Kentucky, perhaps we could clear a difficult question of procedure 
between colleagues. 

Senator Symineron. Grudgingly but with affection, I yield. 

Chairman SauronstaLu. The Senator from Kentucky has 4 minutes. 

Senator Coorrr. I thank the chairman and also my friend, the Sen- 
ator from Missouri. 

My questions, I should say, are in the nature of conclusions. 

Mr. Secretary, you have s a in response to Senator Byrd’s inquiry 
that you will assemble and give to the committee figures on loyalty 
suspects in the branches of the aorvink: 

Now, from the information that you may have available now, can 
you say that they are of such number that they contribute—or that 
they are a threat to the security of the armed services? 

Secretary Witson. They are a problem, and one Communist is too 
many in the armed services of — country, and I want them all out, 
and we are getting them out. So, if I get into the percentage business, 
[am sure it is going to be a very all percentage. 

Senator Coorrer. I am not asking that. I am just saying, in your 
opinion is there such a number that you know about which constitutes 
any real threat to the security in the armed services? 

Secretary Witson. Any threat to the sec urity of our country in these 
times should be eliminated, no matter how small it is. I don’t think 
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it is one of our major problems, but it must be dealt with and it must 
be dealt with for the good of the service. 

This business of having thousands of loyal wonderful men sort of 
marked down because there is a rotten app le in the barrel is no good, 
and I want to clear that up for the people in this country. 

Senator Cooper. Can you say whether it is of sufficient number that 
it constitutes any threat to the morale of the services now ¢ 

We are speaking of morale in this investigation. 

Secretary Wixtson. The proper hi: indling of the business is impor- 
tant with relation to morale. 

Senator Cooper. You have procedures for handling these people 
and your subordinate officers follow those procedures, don’t they ¢ 

Secretary Witson. We are clearing them up so that we can handle 
them fairly and intelligently and promptly. 

Senator Cooper. Can you state whether or not you have any knowl- 
edge that in any case your procedures have not been followed by sub- 
ordinate officers ? 

Secretary Witson. I haven’t myself because it hasn’t been one of 
my major problems. I thought it was reasonably well handled and it 
would take care of itself. 

Senator Cooper. In light of recent events and statements, do you 
have any knowledge that in any case the procedures have not been fol- 
lowed by your subordinates ? 

Secretary Witson. Not in that detail. I did recognize that it 
needed to be tightened up and clarified, and that is why I put out this 
directive last night. 

Senator Coorrer. I would like to say, Mr. Chairman, that I too join 
with my colleagues in my statement of confidence in the Secretary and 
his associates, and I am mindful of the interchange a few minutes ago 
about the scope of this investigation. 

[ think it must be recognized that perhaps we are in this investiga- 
tion today because of another investigation, and that in that investiga- 
tion it was charged that the Secretary of the Army had taken certain 
conduct with respect to other branc hes of the service. 

I want to make it clear I do not believe that to be correct. But would 
the distinguished Secretary pass any opinion as to whether or not it 
constitutes such a charge that should bear the explanation of the De- 
fense Department to this committee ? 

Secretary Wiison. Senator, I am afraid you have me a little con- 
fused. 

Senator Coorrr. Perhaps my question was too long. It was spe- 
cifically charged that the Secretary of the Army, Mr. Stevens, had 
asked that the investigation of the Army be delayed and that it be 
turned upon other branches of the service. 

I have said that I do not believe that to be correct, but does the 
Secretary of Defense think that it deserves explanation to the Armed 
Services Committee which has jurisdiction over the Defense 
Establishment ? 

I am not asking for your statement now, I am just asking for an 
opinion. ie | 

Secretary Wiison. Well, my opinion is that the charge was never 

proper one, that was never so as far as the Pentagon is concerned, 
those of us over there in it don’t feel like any such charge has ever been 
made. 
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In other words, the other Secretaries don’t feel that way about it; 
they don’t feel like one Secretary was trying to move trouble over in 
somebody else’s camp, and I don’t think it needs any investigation or 
review or anvthing else. because we handle those things all right. In 
the first place, I don’t think there is anything to handle. 

Senator Cooper. That is all I want to ask. 

Chairman Sauronstatut. The Chair would respectfully state that 
Senator Symington will have the floor at 2:30 to 2: 40. 

Let’s call the meeting off until 2:40. Mr. Wilson will be finished 
with his questioning. Then. Admiral Radford will be asked for his 
statement as chairman of the Joint Chiefs of Staff, followed by Mr. 
Stevens and General Ridgway. 

Secretary Witson. Mr. Chairman, do I understand now I am 
excused / 

Chairman SauronsTaLu. Until 2: 40. 

Secretary Wirson. Do you want me back then? I hadn’t counted 
on 1t. 

Chairman Satronstatu. Yes, please. 

Senator Symington still has some more questions. 

(Whereupon, at 12:45 p. m., a recess was taken until 2:40 p. m., of 
the same day.) 

AFTERNOON SESSION—2:40 P. M. 


Present: Senators Saltonstall (chairman ) presiding, Flanders, 
Smith of Maine, Duff, Byrd, Kefauver, Hunt, and Symington. 

Chairman Satronstautu. The hour to which the committee recessed 
hav ing’ arrived, the committee will be in order. 

Secretary Wilson, at the conclusion of the morning session it was 
agreed that upon completing the afternoon session, Senator Symington 
would resume at the point where he had yielded very graciously to 
Senator ( ooper. 

Following that and following any further observations that you 
may care to make, we will hear from Admiral Radford, Secretary 
Stevens, and General Ridgway, who have sat so patiently through the 
morning meeting. Senator Symington, the meeting is now yours. 

Senator Symrneron. I thank the chairman for his courtesy. 

Mr. Secretary, we sort of cut off in the middle of what I was trying 
to present this morning, and that was in effect through these three 
cases, one of which I read, that at least in my opinion the trouble has 
been recently, that has aroused public indignation, has not been a faulty 
law but faulty administration of that law, and to that end I presented 
the Rubenstein case, and you said that you would be good enough to 
get the facts on that. 

As I remember it, I mentioned that we had had it for some weeks 
in Government operations. Now, the next case that I would like to 
bring up is that of Dr. Marvin Belsky, the purpose being to compare 
this case in effect with Rubenstein. 

Dr. Belsky was drafted into the Army as a private after having been 
denied a commission because he refused to take the loyalty as required 
on form 98, on which he wrote “Federal Constitution privilege 
claimed.” 

When he appeared before the committee on March 4, he refused to 
answer any questions concerning his Communist affiliations. Private 
Belsky appeared in executive session, refused to answer all questions, 
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and his record was turned over to the Army, which had during this 
sume period of time refused to give an honorable discharge to Ruben 
stein, who had agreed to answer all questions. I would like to ask 
vou. Mr. Secretary, if you have any comments on that ? 


STATEMENT OF HON. CHARLES E. WILSON—Resumed 


Secretary Wirson. I have none, because I’m not familiar with the 
case, Iw ill have to look it up the same way. 

Senator SyMincton. Would you be good enough to put in the record 
your opinion in this case 4 

Secretary Winson. Yes. 

Senator S) MINGTON. I might say that this case came up last Novem- 
ber, and was referred to the Army some months ago. And then he 
appeared In open session a couple ot weeks ago and apparently nothing 
had been done about it. 

The third case I would like to bring up is the case of the dentist, 
Dr. Peress. He was placed on active duty as a captain on January 1. 
When he went into the Army he refused to answer loyalty questions 
under his constitutional privilege. 

In August 1953 Peress refused to answer certain interrogatories 
submitted by the Army, and claimed his constitutional privilege. In 
November 1953 he received a promotion in the Army from captain to 
major. 

On January 30, 1954, he appeared before the committee, that is the 
Permanent Investigations Committee, in executive session. and again 
on February 18, in open session, and refused to answer all questions 
on his Communist background. 

Now it would seem to me, Mr. secretary, that here are three cases 
where the policies, or at least the administrative interpretation of 
policies, have been handled in three different Ways. 

It would appear that the man who has been treated the more roughly 
was the man who did not take the fifth amendment and confessed 
he has been a Communist, and was not given an honorable discharge, 
whereas the others, who did take the fifth amendment, have been in 
one case retained in the Army and in the other case promoted and 
given an honorable discharge after a promotion. Would you care to 
comment on that ? 

Secretary Witson. On account of the publicity that the Peress case 
was getting, I asked to have a complete review made of it from the 
Department of Defense in connection with the Army, and I understand 
that that is about completed. 

Until I have a chance to actually read that over, I can’t comment on 
that case either, but I will put that along with the other three and 
we will fill in the record on what we think about it. 

Senator SyYMINGToON. Thank you, Mr. Secretary. It is true if these 
facts are right. however, that all three case have been handled 
differently, is it not ? 

Secretary WILSon. I would have to take youl word fo. that. because 
I haven't actually looked them over. None of these cases are alike. 
Phat is one of the difficulties about it. There is no pat simple way 
of handling them, and I will have to simply look into the facets. 

(A copy of the comments of the Secretat v of Defense dated March 


n response to Senator Symington’s request for information with 
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respect to the handling of the Peress, Belsky, and Rubinstein Cases, is 
included in the proceedings of April 1, printed elsewhere in this 
volume. ) 

Senator Symineron. I appreciate that. I think that is a very fair 
observation, and I thank you for it, sir. 

Now you mentioned this morning under section 625 that a man 
cannot be paid if he isa Communist. If aman takes the fifth amend- 
ment, how do you know whether or not to pay him ? 

Secretary Witson. Of course that is a good tipoff to start the actual 
investigation about him. We can’t have FBI investigations made of 
every one that comes into the forces. It isn’t quit right, you know, 
because a great majority of Americans are wonderful ‘people, and we 
haven't got enough FBI operators 

It would be a terrible thing if we had to go checking up around on 
evervbody’s affairs the way you have to do on one of those. The oath 
of allegiance that all men take in the milit: ary services up until only 
a few years ago we thought covered the situation. 

We don’t feel that way about it now, so when anyone does invoke 
the fifth amendment in connection with this investigation of his Com- 
munist relations, he immediately is suspect and we do the best we 
can to find out the facts about him. 

It is a particular problem in connection with the drafted people 
because you never can be sure they aren’t doing it just to avoid the 
draft, so you can’t say that that in itself is complete evidence that the 
man is a Communist under the definition of the law, that 625 you 
referred to. 

Senator Symineron. Mr. Secretary, I think we are joining two 
points together. I wasn’t talking about the man who can obviously 
today make a real effort to get out of military service by stating he is a 
Communist. 

I don’t want to labor the point, but wouldn’t it be possible that in 
paying the man who took the fifth amendment with respect to his 
loyalties, that you might be breaking the law if you paid him? 

Secretary Wiison. I wouldn't think so, because if you read the law 

eal carefully, it says the has to be a member of a society that advo- 

‘ates the overthrow of the United States by violence, or that he him- 
self at times has actually done that, and a proven Communist is quite 
a difficult thing. It isn’t so easy to put it on him and prove it. 

Senator Symineron. I certainly don’t want to belabor that point, 
but I would like to ask if you were anxious to get of military service 
because of any reason, woul a a logical way, the way the situation 
is set up now, be that you would say you were a Communist ? 

Secretary WILSON. Well. people are a little slow to completely put 
that on themselves, too. 

Senator Symrneton. You mean that you don’t think anybody would 
say they were a Communist in order to get out of military service ? 

Secretary Witson. Out of so many millions I wouldn't say that 
there aren’t certain individuals who wouldn’t do most anything, be- 
cause the record of the human race is that there are a few in the 
millions always. 

I’m just saying that we have to take each case and do the very best 
we can with an intelligent man that knows how to get at one and get 
as facts. 
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Senator Symineron. I think that if those people were drafted into 
the services, they would be resentful of the policy now which would 
he just because a man says he isn’t a Communist—incidentally, he 
may not be—that he is eliminated for military service. Would you 
care to comment on that ? 

Secretary Writson. We aren't eliminating anybody automatically 
on that basis in the enlisted status, but we have put out directives 
that they aren’t to be promoted into any other status, and they are 
to be kept under surveillance and put in nonsensitive areas, and 1 
the meantime we keep trying to find out more about it. 

Senator SymineTon. In other words, if a man says he is a Com 
inunist, you will still take him in the Army but you can’t pay him; 
is that right ? 

Secretary Witson. Well, it is not as simple as that. We know more 
about it than that ordinarily. 

If a man says he is a Communist, why we say, “Well, where is your 
card?” and all that kind of thing. “W ho are your friends?” And we 
start looking him up. That is a good tip, you see. 

Senator Symineton. Do you think all Communists ¢ arry cards? 

Secretary Witson. No. 

Senator SyMincTon. Well, I don’t see how—again, I don’t want 
to belabor this—you can take a Communist in the Army and pay him 
under the present law, and I don’t see what right you would have to 
take him in unless you do pay him. Frankly, I don’t see why you 
take him in at all, but that is only my personal opinion. 

Secretary WiLson. We don’t, except the ones that are drafted that 
claim the fifth amendment, and we can’t be sure whether they are 
Communists or not. 

Senator Symincron, Don’t you think that anybody who declares 
they are a Communist, in order to get out of military service, should 
have some form of effort enna of him with respect to public 
interest and the nz ition: al security ? 

Secretary Witson. That is what we are doing, sir, the very best 
we can. 

Senator Symrneton. Thank you, Mr. Secretary. 

My distinguished colleague, the senior Senator from Maine, Sen 
ator Smith, mentioned this morning the fact that she had introduced 
a bill to outlaw the Communist Party. With typical modesty she 
did not mention the fact it was the first bill ever introduced in the 
Senate to outlaw the Communist P arty. 

Now I would like to ask if this party was outlawed, wouldn't that 
clear up a lot of this problem so far as the Department of Defense 
was cnadened in your opinion ¢ 

Secretary Witson. It would seem to, but before I say 100 percent 
that the bill would do the job, I would like to read the bill, and I 
haven't. 

[ personally happen to think it would be a good thing to do, because 
it cuts down the standing. You see, if you go awhile back there were 
certain people who thought for awhile it was smart to be Communist, 
and the Communist Party was on some of the tickets in our elections 
and all that sort of thing. I would like to get that business behind 
us. You know I haven’t got any use for Communists, with a long 
record cn it. 
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Senator SyMINnGTON. Mr. Secretary, I want to assure you that in 
no way was I implying that you did. One thought you said there, 
where people who thought it was smart to be Communist: After this 
trip that Senator Bridges and I have just taken, I think it is fair to 
say there are still people who think it is smart to be Communists. 

In the paper this morning I read the following account. Accord- 
Ing to new paper re ports this morning, the hydroge h bomb drop ped 
on March 1 in the Pacifie was at least 600 times more powerful than 
he wartime nue leal -fission bo mb dropped on Hiroshima. That bomb. 
ich released energy equivalent to 20,000 tons of TNT, caused 60,000 
deaths. The hydrogen bomb dropped on March 1 of this year was 
measured at over 12 million tons of TNT. 

It had a serious effect on Japanese fishermen about 100 miles from 
the source of the explosion. Some of the radioactive dust fell on an 
ininhabited island over 300 miles away, and therefore it is obvious 
that such a bomb—this is not a direct quote from the Times—dropped 
on the city of New York, could have an effect on both Boston and 
Wash neton. 

It seems unfortunate to me, Mr. Secretary, that when something as 
world-shaking as this is going on, we are worrying here about the 
favorable or unfavorable treatment accorded a dentist and a private 
inthe Army. Would you care to comment on that ? 

‘retary Wuitson. Senator, if you feel like you 
Rome burns, | do too. 


~ 


are fiddling while 


enator Symineron. Thank you very much, Mr. Secretary. I want 
io be sure I] understood correctly, sir, what you said this morning. Do 
you think the morale of the armed services has been affected by recent 
events / , 

Secretary Witson. [think it has, but not seriously. 

Senator Symincton. Well, I talked with one officer in Europe who 
told me that he had written his wife suggesting they withdraw the 
‘ pphi atiol of their son for West Point, 1h identally a very fine oflicer. 
Wouldn't you say that that was a serious reduction in morale ? 

recretary WILSON. Yes: | ut an isolate dl one And he will probably 
h iMge his mind when we vet this stuff be hind 1 us, here. 

Senator Symineron. Mr. Secretary, 
the original Cohn-Schine report / 

Secretary Witson. What do you mean by that? 

Senator Symineron. Well, as I understand it—and you correct me 
if I am wrong—there was a great deal of the report which was edited 
before the report was released. 

I el eve the American people are primarily interested in who is 
telling the truth in this case, and I was wondering if all the record, 
iste ad of just an edited part of the record, is going to be made avail- 
able to the committees of the Senate. 

Secretary Witson. As soon as I heard anything about it, and I 
understood there were some memoranda about some things, I asked 
legal counsel of the Defense Department—he has a new job now, but 
he hasn't been able to get away from his old one—to actually look 
nto the matter and go over the items, item by item, and have what 
was the Very best fac tual thing we could. Mr. Hensel is here, and 
That what he did. 

Senator Symineron. Is that your answer to the question, Mr. Sec- 


retary 


are we going to get a copy ot 
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Secretary Witson. Perhaps it is not a very good answer, but what 
evel else, any facts that exist in the Department of Defense bearing on 
this case are going to be available. 

Miscellaneous items that aren’t authenticated and gone into, it is 
like anything else, when you work up a factual record we try to do 
the best we can. 

Senator Symineron. Mr. Secretary, I am not talking about any 
thing that might help a possible enemy except from the standpoint of 
possible morale troubles, but are you going to decide what you think 
is miscellaneous and not interesting, or are you going to give all the 
facts to the committee and let them decide / 

Secretary Witson. I am not. I am gvoing to let the people that 
ordinarily handle those kind of things do it, and I am sure they are 
going to disclose everything that is of importance that the committees 
want to know about. Iam not going to try to hide anything in con 
nection with this whole business. 

Senator Syminetron. Mr. Secretary, could I ask does that mean 
that Mr. Hensel is going to decide what should come to the commit 
tees and what should not, or how Is that voing to operate / 

Mr. Hensev. Any information which we have which the commit 
tees ask for will be made available on that subject. 

Senator SyMinGron. Does that mean that the committee will get 
all the information or they will just have to be lucky and ask for cer 
tain things they would read on it? 

Mr. Hensevt. You will gel all of the information that bears on the 
subject, and you won't have to ask the precise question. 

Senator Symincron. Mr. Hensel, in other words, there will not be 
any editing of the information. It will all come to the Congress in 
order to decide who is telling the truth and who is not, in this contro 
versy ; is that correct / 

Mr. Henser. Precisely. We are very anxious to lay all of the facts 
before the committees of ¢ Ongyress so that they may judge. 

Senator Syminetron. Those facts will not be edited 4 

Mr. Henseu. No, sir. 

Senator Symineron. Could I ask if all tape recordings of conver 


sations are going to be made available to the committees of the Con 
4 


OTeSS ¢ 

Mr. Henset. I have not found any tape recordings of conversations 
vet, Senator, but if we do find any, they all will be. 

Senator Symineron. Do you know whether any have been 
destroyed ¢ 

Mr. Hensev. I have not heard of any destroyed, and it has been 
denied. I am quite certain that there were none taken. 

Senator Symineron. | beg your pardon ¢ 

Mr. Hi NSEL. ] am quite certain that there were no tape recordings. 

Senator Symineron. Was it the policy in the Department of the 
Army and the Secretary's Office to record conversations on the tele 
phone / 

Mr. Hy NSEL, There was ho tape. There are some monitored con 
versations, and they will be made available. 

Senator Symineron. And they will be made available ? 

Mr. Hensev. Yes, sir. 


Senator SymrineTron. I have heard that there were tapes. 
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Mr. Hensev. I have not found any tape recording machines in that 
office. 

Senator Symrinetron. Thank you very much. Iappreciate your very 
frank answer to the point. 

Mr. Chairman, I only have one further question, if I might. 

Senator Krerauver. Would the Senator yield? 

Senator Syminoron. I will be olad to yield to the Senator from 
Tennessee. 

Senator Keravuver. I didn’t understand, in answer to Senator Sy- 
mington’s questions about, are they going to be available to some com- 
mittee, what committee the witnesses were talking about, whether 
they were talking about the Armed Services Committee or the Govern- 
ment Operations Committee. 

Mr. Hensev. I was not talking about any particular committee, Sen- 
ator. Any committee that asks for it, if it is within their jurisdiction, 
and the Senators decide that themselves, we will make it available. 
If the Armed Forces Committee, as a committee, wants this informa- 
tion, it will be made available. 

Senator Kerrauver. One further question to clarify that matter, 
with Mr. Wilson. 

Senator Symineton. I have yielded, if the Senator would care to 
pursue that question. 

Senator Krrauver. Could I ask Mr. Wilson a question ? 

Chairman SaLronsraLy. Certainly. 

Senator Symington, are you through ? 

Senator Symrneron. No, Mr. Chairman. Without losing my right 
to a question, I have one more question, if I may. I have yielded to 
the Senator from Tennessee. 

Senator Kerauver. I wanted to ask Mr. Wilson this: About 2 weeks 
ago I observed when this matter came up, when something came up 
about the controversy over the dentists and alleged coddling of Com- 
munists, you made a very apt statement, it was a lot of tommyrot, 
with which many of us agreed, but then there was some statement on 
your part, Mr. Wilson, that from now on matters affecting the armed 
services, charges of communism, and things that might affect the 
morale and whatnot, were going to be brought to the Armed Services 
Committee, at least that was the impression I got from the Armed 
Services Committee of the Senate. 

Some agreement had been entered into between you and the dis- 
tinguished chairman of this committee to that effect. 

What was that? I don’t have the news item with me, but I dis- 
tinctly remember it. 

Secretary Witson. I don’t keep up with the newspapers, and I am 
not sure what was in that. I know this: That there is no question 
about the policy of the Department of Defense and my own personal 
policy, and that is to be of every assistance to Senators and committees 
of Senators in helping them carry out their duties and responsibilities, 
and if Senator Saltonstall asked for certain information for this 
committee that we are before now, I certainly would get it. I have no 
agreement with Senator Saltonstall about anything that is any 
different than just the right way of doing things. 

Senator Kerauver. What I had reference to, Mr. Wilson—and 
perhaps I shouldn’t have asked it, since I didn’t have the newspaper 
clipping—but I remember a news story that from that time on any 
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matter affecting how to handle Communists or alleged subversives in 
the Rad Forces was going to be taken u Pp with the Armed Services 
Committee, that being the committee having jurisdiction of matters 
of that kind. 

Secretary Wixson. I don’t feel that I have anything to say about 
that. I think that is up to the Senate. 

Chairman SaLronstTaLL. Would the Senator from Tennessee yield? 

Senator Kerauver. Yes, Mr. Chairman. 

Chairman Sauronstatu. I think the Senator from Tennessee must 
be referring to the publication of correspondence between the Secre- 
tary of Defense and myself. I wrote the Secretary of Defense, as 
chairman of this committee, on March 2; the last paragraph of that 
letter I will read. I will put the whole letter in if the Senator desires. 

Senator Keravuver. I think it would be helpful, Mr. Chairman. 

Chairman SaLronstaL,. Without objection, I will put in my letter 
of March 2 and the Secretary’s letter of March 3. The Secretary’s 
answer, the last paragraph, is: 


There is under way in the Department of Defense a study of this entire matter 


as a matter of urgency. Upon the completion of this study the recommenda 
tions of the Department will be forwarded to the committee at the earliest 
practicable time, and we will cooperate with you in every way to effect such 


clarification and plug possible loopholes in our laws on this subject as may be 
considered necessary. 


I think that must be the correspondence. 

Secretary Wiison. Mr. Chairman, don’t you think you had better 
read my whole letter ? 

Chairman Sattonstauy. I will be glad to, Mr. Secretary. I thought 
I read the pertinent part, but I will be glad to read the whole letter. 

Secretary Wiison. Let’s get it all out here. 

Chairman Sarronstath. All right. I will read the whole corre- 
spondence. 


| wrote on March 2: 


Dear Mr. Srcrerary: Recently I have read in the press and listened to dis- 
cussions of situations which have arisen in the Department of the Army con- 
erning Communists and subversives serving in our Armed Forces, the dis- 
charges of such men, and their subsequent rights and benefits. 

All Members of the Senate are concerned about the problems of preventing 
Communists and other subversives from serving in our Government or dis- 
rupting our life here in the United States. The Committee on Government Opera- 
tions and the Committee on the Judiciary have and still are very actively 
investigating these problems. 

Results of their investigations and recent discussions with officials of your 
Department have emphasized that there is an immediate and pressing need for 
clarification of laws concerning personnel in our Armed Forces insofar as such 
laws relate to that small handful of Communists and other men who having been 
inducted, enlisted, or appointed may by their actions prove not to have the ideals 
and partiotic motives that guide the great mass of our true American citizens 
who give their service to their country The Coinmittee on Armed Services has 
the direct responsibility for giving initial consideration to these needed changes 
and improvements in those laws 

I am writing as chairman of that committee to ask that you advise with us 
at the earliest practicable time so that action may be taken at this session of 
the Congress to effect such clarification and plug possible loopholes in our law 
on this subject as are necessary. We will appreciate your prompt action in this 
matter so that we may have the benefit of your views and recommendations prior 
to initiating such committee action as may be deemed necessary. 

Sincerely, 
LEVERETT SALTONSTALL, 
Ohairman, Committee on Armed Services, United States Senate 
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You replied on March 3: 


Dear Mr. CHamrMAN: I appreciate your letter of March 2, 1954, in regard 
to the problem the armed services face concerning Communists and subversives 
serving in our Armed Forces and in regard to the discharge of such men and their 
subsequent rights and benefits : 

I agree that there is an in ediate and pressing need for clarification of laws 
concerning personnel in our Armed Forces insofar as such laws relate to that 
small group of Communists and other men who having been inducted, enlisted, 
or appointed may by their actions prove not to be suitable to serve in the Armed 
Forces in the service of their country 

There is under way in the Department of Defense a study of this entire matter 
as a matter of urgenc) Upon the completion of this study the recommendations 
of the Department will be forwarded to the committee at the earliest practicable 
time, and we will cooperate with you in every way to effect such clarification 
and plug possible loopholes in our laws on this subject as may be considered 
necessary. 

With kindest regards, 

Sincerely, 
C, E. WLLson 

Senator Krravver. That is the correspondence. I thank the 

nator. 

Senator Symineron. Mr. irman, may I say I have two short 
questions and one final cece for rt Secretary. I would like to 
ask, if I may, based on the previous testimony there is some informa- 
tion, is there not, with respect to the Cohn-Schine problem and Adams- 
Stevens preblem, lumping it all together in the Department of De- 
fense that has not vet been received by any committee of the Senate ; 
is that correct ? 

Mr. Henset. There is. 

Senator Symineron. And that information will be furnished 4 

Mr. Hensev. All that information will be furnished. 

Senator Symineron. Thank you, Mr. Secretary. 

Now, Mr. Wilson, if I may make an observation and then ask 
question, I see Admiral Radford here, for whom we all have the most 
complete respect, and his deputy, General Ridgway, whom we feel 
the same way about. 

T he ( ‘ondition of th 1e worl | every body knows by reading the pape I's. 
These ge) tlemen have been forced to vive their entire di av. in effect, 
to these hearings, and no doubt it will be necessary for them to come 
over here more, 

With that premise plus yours, sir, as head of the Department of 
Defense, and the Secretary of the Army, who is with you, would it 
be a fair statement, in your opinion, to say that because of the time 
that is now being devoted to this problem of Cohn and Schine, Stevens 
and Adams, that it is affecting not only the morale but also the security 
of the United States ? 

secretary WILSON. No: | wouldn't vo that far. It just puts a little 
extra load on some of us to work a little harder and a little longer, 
but we still have the ability to put first things first. We are trying 
to look after our job. 

Senator Symincron. In other words, you have plenty of time, 
reo irdless of these hear noes, thie the job? 

hy 


cretary Wintson. No; I 


let the important ones sli 


plenty, but I am not going to 


Senator SyMIncTon. Now: my final ques! tion, Mr. Chairman, is thi 
In the paper this morning, by an este emed military cee Mr. Hanson 


Baldwin, of the New York Fimes. % his statement is made. I have 
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summarized it and it is not all-inclusive, but I think I have the gist 
of his thought | reading | : 


Here is a clear case where the other services and higher officials in the Penta 
gon can, as the President did vesterday, express their confidence and faith in 
Mr. Stevens as a member of their team, but the silence of Secretary of Defense 


Wilson, retiring Deputy Secretary, Secretary Roger M. Kyes, Secretary of the 
Navy Robert B. Anderson, who is soon to be promoted to Deputy Secretary of 
Defense, and Secretary of the Air Force Harold E. Talbott, has been conspicuous 
and disturbing 

The fight is not only an Army fight, it is a struggle vital to all services. If 
unification is to mean anything, and if service morale is not to be impaired, now 
surely is the time for all the services to present a common front 

If Mr. Stevens’ associates in the Pentagon have faith in him, his veracity, his 
team work, and his loyalty, they should say so as emphatically as the President 
did. In fact, they should have done so long ago. 

Mr. Secretary, would you care to comment on that? 

Secretary WILSON. It sounds like a planted article to me. My own 
position, didn’t I state it very clearly this morning? I am not used to 
this business of having to go around and s: ay how honest a man some- 
body is. Everybody must know that that is so. 

There are people obviously that are trying to put wedges between 
us all the time. That is probab ly disturbing the morale of the De- 
- nse Department as much as anything, but it isn’t suecessful, be- 

ause we do have a very high regard for each other and we are try ing 
awfully hard to work together in the interests of this country. As far 
as I am concerned, in spite of all this monkey business, we are making 
a lot of progress with it. 

Senator Symrneton. One final question, then, Mr. Secretary 

You and all the other people in the Department of De fense have 
complete confidence in the integrity and veracity and loyalty of Sec- 
retary Stevens: is that correct ? 

Secretary Witson. Yes, and I would like to know who has raised 
the question on it. 

Senator Syminoron. I just told you. I read the question from 
Mr. Hanson Baldwin, in the New York Times. 

Secretary Witson. Well, I don’t know him well, and he is just 
another columnist as far as I am concerned. 

Senator SyMineTon. Thank you, Mr. Chairman. 

Chairman SALTonstTautt. Did you say “columnist” or “Communist” ? 

Secretary Witson. You make your own play on words. 

Chairman SALTonstTaLL, I just want to make the record clear. I 
heard you say one thing. 

(T here was discussion outside the record. ) 

Shashhae Hunt. Mr. Chairman, would the Secretary care to define 
‘ust another columnist” ? 

Chairman SALronsTaLL. Mr. Secretary, every member of the com- 
mittee has now completed his questions. 

On the way into the room, the Chair walked in with you, and you 
stated that you might have one more remark to make. If you have, 
why, we w ill be glad to receive it at this time. 

The Chair would say, with just a touch of a smile, that if you make 
many more remarks, you may get a lot more questions. 


Secretary Witson. Well, that is one of the hazards of the business, 
I guess. 
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This morning I was asked questions about the numbers, and I didn’t 
have the information available. I said we would do the very best we 
could. I think it would be well for us to give you the figures today. 

I did have this question. The number of individuals in the services 
who have been separated for security or loyalty reasons and those who 
are presently being processed for a determination one way or the 
other, I think should be clarified, and we do have some figures. 

Because of the nebulous nature of the second class particularly, we 
had thought it would be advisable to at least in the first instance sub- 
mit these to your committee in executive session, and then have you 
decide whether or not it should be made public, ig if the committee 
states that they wish these figures to be given in open hearing, of 
course we will do it, and we will do it now. 

We do not, however, at this time have all the specific information 
that was requested by members of the committee. For example, the 
number of persons in these groups who specifically claimed the fifth 
amendment or who specifically were charged with having done so or 
who had not signed a loyalty certificate. 

If the committee wants the information we have, or wants this 
information in addition to what we have today, we will get it together 
and we will submit it when we can. 

Now, if you would like to go ahead with it, or if you want to put it 
off until an executive session—— 

Chairman Sattonstauu. The Chair believes, and he speaks only for 
himself, but having listened to other members of the committee this 
morning, the Chair believes that this committee’s decision is to have 
this information in pene The Chair would put it as a procedural 
question to the members who are here. If the Chair is in error, he 
would appreciate it if any member of the committee would speak up 
now. 

Otherwise, the Chair will take it that the committee wishes the 
Secretary to give what information he has now in response to the 
general question first of Senator Byrd, and then the Chair believes 
it was Senator Smith. 

Does the Chair hear anyone who objects to that ? 

Senator Hunt. Mr. Chairman, I am not going to object, but I think 
it would be better that we have it in executive session first, and then 
let’s make them public ourselves if we think it is advisable to do so. 

Chairman SaLronsTALL. Is there any other statement by a member 
of the committee ? 

Senator Byrp. It ought to be in public session, I would say. 

Senator SmirH. Mr. Chairman, if the figures are accurate, I think 
the figures should be before a public hearing. 

Senator Symineton. Mr. Chairman, I agree with that. I think the 
Communists must know how many Communists they have got in the 
Pentagon Building, so we might as well tell the American people 
about it. 

Chairman SauronsTaLn. Since there is a difference of opinion, the 
Chair will ask each member. 

Senator Kefauver. 

Senator Kerauver. Now. 

Chairman SatronstaLL. Senator Byrd. 

Senator Byrp. Now. 

Chairman SaLronstaLL, Senator Flanders. 
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Senator FLanpers. If it is a question of the accuracy, if it is pre- 
sumed to be within the order of 10 or 15 percent, now. Otherwise, 
walt. 

Chairman SaLroNsTaLL. Senator Smith has expressed her opinion. 

Senator Duff. 

Senator Durr. I think it should be done now. 

Chairman SALToNsTALL. All right, Mr. Wilson. You have heard, 
with one exception, the committee believes it should be done now. 

Secretary Witson. I would like to call on Assistant Secretary of the 
Air Force Lee White, to present the Air Force figures, and I would 
like to say myself that when you present a number of figures in an 
attempt to explain the classifications of those figures, the number that 
are officers, the number that are enlisted men, the number that were 
inductees, the number that were volunteers, the number that are in the 
retired list, and so forth, it gets a bit complicated. 

I do hope that the press around here will report it properly, and 
that is the only reason I have for having suggested that we put it 
in executive session first and boil it down and put out some figures 
that won’t be misunderstood, but let’s go ahead and risk being mis- 
understood, and these are the best figures we have, and I will call 
on Mr. White. 

Chairman Sauronstauu. These are the figures, Mr. Wilson, for the 
Air Force alone, or for all three services ? 

Secretary Witson. These are the figures for the Air Force, and then 
I will ask the other men who have been working right on this—this 
is right out of their working data. 

Chairman SauronstaL.. We will call the Air Force first, and then 
the Navy and then the Army ? 

Secretary Witson. That’s right. 

Chairman Savronsrautn. And the witnesses will just give those 
figures, and not go into a detailed discussion in order that we may 
proceed with the hearing in orderly fashion and hear Admiral Rad- 
ford. 

Secretary Wixtson. They will have to take a little time to explain 

what they are or they will be misunderstood. 

Senator Durr. Mr. Chairman, I would like to ask if there is to be 
a clear distinction between subversives and security risks. 

Chairman SauronstaLu. Mr. Wilson, you are still the witness and 
the Chair would ask you to answer that question or to get the answer 
for it. 

Mr. Wuire. I don’t think that there will be a clear distinction be- 
tween, because that regulation is a security regulation. 

Chairman SauronsraLu. Now the Chair, in order to keep this in an 
orderly way, and as the Chair says, he believes it is important to hear 
Admiral Radford before we get into too many other witnesses, the 
Chair hopes that you gentlemen will be just as brief as possible, and 
we will carry on through Mr. Wilson, and Mr. Wilson is answering 
through you gentlemen. 

Senator Symineton. Will the Chair yield just a minute? 

Chairman Savronstaun. Yes. 

Senator Symineron. The figures will be entirely misleading if 
criminals, sex deviates, and so forth are included. I think Senator 
Duff has a very important point. 
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What we are interested in, as I understand it, at this hearing at 
this time, is the question of people who may or may not be subversives 
from the standpoint of Communist te ndencies or membership in the 
Communist Party. I think that ought to be a simple matter to seg- 
regate that, or else they don’t know what the figures mean themselves. 
( ae SauronsraLL. The Chair thanks Senator Symington and 
thinks it is a good point. Mr. Secretary, the Chair would respectfully 
state as one member of the committee, and only speaking for himself, 
while the Chair believes that these figures shoul | be given jus st as soon 
as possible in order to clear the air, it is much wiser if you have per- 
sonally not had a chance to study them, to wait until tomorrow morn- 
ing and make sure what you are giving to us in order that there may 
be no qualifications at a later time. 

If you feel that you can do it accurately eames your assistants 
this afternoon, let’s do it. It is better to do it. If you can’t, and 
there is any inaccuracy or it can’t be broken heal it would be much 
better to wait. Would you answer that question, Mr. Secretary ? 

Secretary Witson. We will get in a huddle here, for a minute. 

Mr. Wurre. We couldn’t get it by tomorrow. We have the regula- 
tion and the Air Force called 3562. We have 19 grounds for discharge 
as security risks. 

Now practically all of the grounds are either communism or 
suspicion of disloyalty. There are, however, some other grounds in 
there that are covered, too. Now we have other regulations that we 
primarily take care of the other type of people that you are talking 
about. 

Chairman Sauronstauu. I would like to address my question to the 
Secretary. Does the Chair understand that the Army has many clas- 
sifications, or the Navy, as the Air Force? 

Secretary Witson. How’s that? 

Chairman Sarronstatu. Does the Chair understand that the Army 
and the Navy haye as many different qualifications as the Air Force? 

Admiral Hottoway. Mr. Chairman, I am prepared to distinguish 
between the subversive and security in my gl eia, 

Chairman Sartronstaun. Is that true of the Army ? 

Secretary Witson. I suggest we let Secretary White start to give 
you the figures, and we will do the best we can for you. 

Senator Symrneron. Mr. Secretary, I would personally object to 
any figures being given on the Air Force, where they have not segre- 
gated the Communist aspect from other types and characters of 
security risks. 

Chairman Sarronstatu. Mr. Secretary, I think this, and I speak 
only as an individual. I think what the committee is very much 
interested in, and where the Department of Defense should be very 
careful to draw the distinction, is between, we will say subversives 
and Communists on one side, and other forms of lack of qualification 
on the other side. 

The Chair believes on the whole that if you would be willing to 
give it sufficient time to look over these figures yourself personally, 
then make a report on them or through the proper people tomorrow, 
it would be more helpful. 

Secretary Witson. Mr. Chairman, all I can do is attempt to get the 
segregation made the way you gentlemen would like to have it made. 
It means going back into the records, in some cases information that 
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probably does not exist in the Pentagon. I am of the impression that 
it may take some little time to actually completely separate these 
categories that you are talking about. 

That is the reason I was in favor of the executive hearing, because 
T don’t want the thing to be misunderstood, have the people of the 
country think the Army is full of a lot of questionable characters that 
may be Communists, when it is not so. There are some of them, of 
course, and they are the ones that we are processing and working on. 

Senator Symineron. Will the Chair yield? 

Chairman Sauronstatut. May the Chair make his little statement ? 
The Chair believes that on the whole, if the committee supports 
him—and if the committee feels differently, why they can say so— 
the Chair believes on the whole it would be wiser not to try to give 
out these figures this afternoon. We can then meet in executive 
session and decide what we want to do, and in the meantime you can 
give a little further study to this question. 

Secretary Witson. You of the committee ask us for what kind of in- 
formation you want, and we will try to get it in that form and give 
it to you. 

Chairman Sauronstauu. The Chair will recognize Senator Byrd. 

Senator Byrp. Mr. Chairman, I think it would be a great mistake 
to receive these answers in executive session. It would create a lot 
of suspicion, a lot of doubt, and if you are not able to give the correct 
answers today in open session, you are not able to give them in execu- 
tive session. And anything that gets in executive session doesn’t 
remain executive. 

I have been on this committee 21 years, and it is all known and I 
think to change from an open session to an executive session to answer 
these questions would be a great mistake, to cast doubt and suspicion 
on things, where it should not apply. 

Secretary Wiison. I understood the executive session you people 
were going to have yourselves, and tell us what kind of information 
you want. 

Senator Byrp. We have already told you that. 

Secretary Wixson. I am willing to go ahead, Senator, and give you 
the information we have today and tell you what it is. 

Senator Byrp. Mr. Wilson, I don’t want you to go ahead unless it is 

absolutely separated in the ce: ategories, as the chairman has just stated. 
1 don’t think you should do it today unless you are certain of your 
facts. 

Secretary Witson. You want to know how many fifth-amendment 

vases there are, for instance ? 

Senator Byrp. That was my suggestion. If that complicates it, I 
will eliminate that. It can be under the general head of subversives. 

Senator Symincton. Will the Chair yield? 

Chairman Sattonstatu. The Chair will recognize Senator Smith. 
Senator Smirn. Mr. Chairman, I can’t quite understand the break- 
down that is being talked about. The N avy te ‘lls us that they have 
everything ready to give us. Do you mean to tell me that under the 
Unification Act there is a difference among the services or between the 

services in giving this information ? 
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Secretary Witson. There apparently is, Senator, in the way they 
keep their records. “There i is no great essential difference in what we 
do as a result of it. Give me a minute. 

Chairman SALTONSTALL. Are you ready, sir, to respond ¢ 

Secretary Witson. The Navy has centralization of personnel, I am 
told, so they have got the information here, and the admiral was able 
to get it, and he can separate it for you and we could give you that 
piece of it. 

The Air Force tells me they haven't got it in that form, and the 
Army also tells me that they can't separate it in the categories you have 
just asked for here today right now. Now would you want to have 
the Navy give you the information they have ¢ That wouldn't seem 
to me to be quite right. 

Chairman Sa.ronstaun. Mr. Secretary, the Chair would answer 
“Yes” for the committee. Let’s have the Navy information, and we 
will % ave the Army and the Air Force just as quick ly as we can get it. 

Senator Smiru. Mr. Chairman, I would like to make to make one 
more observation. It seems to me about time that the three services 
could get together at least on their personnel problems. 

Senator Symineron. Mr. Chairman, may I make an observation ? 

Chairman SaLronsTaLL, Senator Symington. 

Senator Symineron. Considering the self-backslapping that the Air 
Force has done with respect to its incredible achievement in lowering 
personnel, I am a little surprised to find once more the Navy seems to 
know what it is doing and the Air Force doesn’t seem to even know 
what the figures are, let alone how many people they can run an air 
force with. 

Secretary Witson. Senator, let’s not pour oil on this unification fire. 

Chairman SALTonsTALu. Mr. Secretary, those were both observa- 
tions which you can take to heart or not as you see fit. Now let’s have 
the Navy figures. 

Senator SmirH. Mr. Chairman, I don’t accept that. I’m sorry to 
disagree with my distinguished chairman, but I think that I m: ide the 
observation for the Sec retary to consider and not brush off. 

Chairman Sauronsrauu. I agree. I didn’t mean that he should 
brush it off. 

Secretary Witson. You see, we had no idea that you were going 
to ask us for this. The problems are a little bit different in the three 
services. The kind of things that are important in unification we 
are trying to get done. It is just like trying to make everyone eat 
the same food every day. We don’t quite go that far, you see. 

We let them have a little more latitude than that, and if the Navy 
want to compile their personnel records, as long as it is a similar kind 
of thing and the job is getting done, why they have that latitude. 
Sometimes we will find out which is the best way to do it and we will 
all do it and we will all do it that way. I want to be helpful, and 
if you want to have the Navy step up and put their figures out, why 
we will do it. 

Chairman Savronstat.. Will Admiral Holloway through you, sir, 
give the Navy figures ¢ 

Admiral Hottoway. Mr. Chairman, as you know, I am Vice Adm. 
J. L. Holloway, Chief of Naval Personnel. The chairman asked me 
if I had a breakdown; I answered aflirmatively. I will try to keep 
it as simple and in as bold an outline as possible. 
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The number of people in the sery ice today of the Navy, active duty, 
or inactive, who have claimed fifth amendment is none. The number 
of admitted or proven Communists in the active or inactive lists of 
the Navy today is none, 

Since the Navy security program went into effect in January of 
1949, through the Ist of March 1954, under officer category loy: ilty 
cases, all Inactive Reserves, we have dis harged 14 other than hon or- 
ably, i resioned othe than honorably, f have been cleared, and 21 
are in process at this time. 

In enlisted loyalty cases 27 have been discharged, t have been 
cleare a. and » are being processed. 

In those security cases with a loyalty connotation, and I am now 
going into another category, 1n those security cases with a loyalty 
connotation, there is on active duty one what we will call class B, sus 
pected front association, suspected, unproven and still being watched 
and what we call controlled. Every one of these is controlled in a 
nonsensitive billet, these people I mention now. You will, of course, 
understand change will occur as continuing investigative effort de- 
velops new cases or strengt hens t hose present ly held. 

Senator Symrneron. Mr. Chairman, will Admiral Holloway define 
what is meant by class B as against another class ¢ 

Admiral Hottoway. I should have given that, Senator. It will 
help a little bit, all of you here, and this is our own intramural nomen 
clature in the Bureau of Naval Personnel. 

Class A is a person who claims the constitutional privilege, whose 
connections with the Communist Party are established beyond a rea- 
sonable doubt. Class B are persons whose association with fronts is 
believed active, ate suspicion evidence, though it may not be en- 
tirely substantiated. 

Class C are persons whose family background or associates indicate 
exposure to Communist influences, weak evidences of Communist 
tendencies. 

I go back again, sir, I think I had better start from the first of 
this recapitulation of eee cases with loyalty connotations. Offi- 
cers on active duty, again, one class B closely controlled, 28 class C 
closely controlled; enlisted, 231 close ly controlle d. 

On the officer inactive ligt, 29 class A close ‘ly controlled, 39 class B 
closely controlled, and 280 class C closely controlled. Of the 29 elass 
A of the inactive list, 21 of them are in current process and 8 still 
to be processed and will be processed in orderly fashion in due course; 
enlisted on the inactive list 64, who are closely controlled. 

As you know, Mr. Chairman, we have had the loyalty certificate in 
the Navy since 1949, and then I think it was 1951 we adopted the 
Defense De spartme nt loy: ilty certific ate which was ap proximately the 
same one, and both certificates, including the one we have used since 
1949, have contained the Attorney General’s list of subversive 
activities. 

Senator Byrp. Admiral. could I ask t his question ¢ I unde rstood 
you to say this morning there was either one or two. Did you not say 
this morning that there were one or two that were in the cate gory of 
disloy: al, or did I misunderstand you‘ 

Admiral Hottoway. I would have to check the record on that. s 
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Senator Byrp. You stood up when we were asking how many were 
in each service, and the Air Force answered a the Navy answered, 
What did you answer this morning ? 

Admiral Hortoway. I said none have claimed the fifth amendment. 

Senator Byrp. You were just referring to the fifth amendment ? 

Admiral Hottoway. The fifth amendment; yes, sir. 

Senator Byrp. And what was the Air Force referring to, the same? 

Mr. Wuite. Three. 

Secretary Witson. Let’s make it clear on the record, those three are 
the doctors. 

Senator Smiru. Mr. Chairman ? 

Chairman SALtTonstTaLu. Senator Smith. 

Senator Smiru. May I ask the Admiral one question? Admiral, 
will you tell the committee what is done about those who are dis- 
charged other than honorably and reslon other than honorably, if any 
report is given to any central place in Government so that they won t 
go into another department ? 

Admiral Hottoway. Mrs. Smith, there is a 100 percent exchange 
between Naval Intelligence and FBI. We tell them everything we 
know and they tell us everything they know about any of our people. 
Could I ask Captain Maginnis, who is the head of the Officer Per- 
formance Section, to further elaborate that answer, if he considers 
he can add to it, Mr. Chairman ? 

Captain Maarinnis. Mrs. Smith, it requires no elaboration. Upon 
separation of any individual in the naval service under the conditions 
outlined by Admiral Holloway, the Federal Bureau of Investigation 
is notified of the separation and his whereabouts as last known to the 
Navy. 

Senator Smiru. Does that record go to Civil Service so that those 
people are not taken into the Government in some other place ? 

Captain Macrnnis. Mrs. Smith, where it goes from that point, I 
do not know specifically. It is my assumption that all of the executive 
agencies are informed of matters material to people in their loyalty 
program. 

Senator Smrrn. Thank you, Mr. Chairman. 

Senator Kerauver. Mr. Chairman, may I ask a question? 

Chairman SALTONSTALL. Senator Kefauver. 

Senator Kreravver. Admiral Holloway, how many men or women 
are involved in the total classes that you have referred to here, that is, 
the active, the retired, and so forth ? 

Admiral Hottoway. Inactive, Senator. Give me one moment. sir. 
There are 46 in the first group I gave you who have either been dis- 
charged, resigned, cleared or being processed. 

Senator Kreravuver. I didn’t mean that. 

Admiral Hottoway. The other group? 

Senator — No, I mean how many do you have on active 
duty in the Navy? 

Secretary Winson. He is talking about 800,000 people or something 
like that. 

Admiral Hottoway. Captain Maginnis has that figure exactly. 

Senator Krravuver. I want to bring out the very small percentage 
that would be of the total. 
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Admiral Hotnoway. Senator, as of January 31, 1954, there were 
some 80,000 officers and 675.000 enlisted men on act ive duty. The per- 
centage on that is 0.00036 for officers and 0.00034 for enlisted, or, to 
express it directly in numbers, there are about 31% individuals out of 
every 10,000 who are loyalty suspects. 

Senator Krravuver. Thank you. 

Admiral Hottoway. Mr. Chairman, may I recapitulate, to insure 
accuracy of the record, the following Navy security actions with loy 
alty connotation, currently existing or completed during the period 
January 10, 1949, to March 1, 1954: 

(a) Completed cases and those in process: 


OFFICER 


Loyalty cases (Inactive Reserve) : 


Discharged other than honeracly.......... ..ncncnncccunc- aan som 14 
Resigned other than honorably “ cca aaanstl 7 
Cleared ; bh aidbites = P ——— 4 
Deine DEOCHNIOU cu. concncea dans siecle Si si eal . 21 

Total__- - 7 as a ed aie | aed 46 


ENLISTED 
Loyalty cases: 
Discharged__-_- — fener ichiial one saad 27 
Cleared hans ‘i scat tii ‘ <i " 


Being processed_ A ; sas ee iuidh wicca iscaciadeaiaistahal dol 5 


Total is oe ct ahead a whi a ecmcbeiinans 36 


(6) Under investigative development or process, while duty as- 
sionments are controlled: 
OFFICER 
Security cases: 
Active duty: 
Class B (controlled) 
Class C (controlled) 
Inactive: 
Class A (controlled) : ae ca - ee : 799 


28 


Cites Te (OCR iis cecenad ans SF ee is 89 
Class C (controlled)____ sada sii . ¥ ‘ 280 
Total as a aaa gaia = eis 377 

ENLISTED 

Security cases: 

Active duty (controlled) eee ~ 7931 
Inactive (controlled )_______- Sinan Maeeeteaas ibd * 64 
i es ea sill lta sini tt pas wi 295 


121 of these cases are shown as being processed in (a) above. 
24 of these cases are shown as being processed in (a) above. 
81 of these cases is shown as being processed in (a) above. 


I will also restate, in association with the recapitulations above, the 
exact definitions of classes A, B. and C, which are employed, admin- 
istratively, within the Bureau of Naval Personnel to designate security 
risks. 

Class A: Persons who claim constitutional privilege; persons whose 
connection with CP is established beyond reasonable doubt. 

Class B: Persons whose association with CP or fronts is believed 
active or who espouse “party line.” 
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Class OF Persons whose family background or associates indicate 
exposure to communistic activities or doctrine: weak evidence of Com- 
munist tendencies. 

Chairman Sauronstauy. If there are no more questions, thank you, 
Admiral Holloway and Mr. Wilson. We thank you for speaking with 

uch candor and frankness, and we appreciate your coming, and we 
isk you to see that the Army and the Air lorce have comparable 
figures, or whatever the best form is that they can get at the earliest 
possible moment, we hope by tomorrow morning. Again we say we 
appreciate your coming here when there are so many other things 
you must do. 

Secretary Winson. Does that mean I am excused now? 

Chairman Satronstaty. That means, sir, that you are free to go. 

Senator SmirH. Mr. Chairman—— 

Chairman Sarronstatu. Mr. Wilson, Mrs. Smith wants to say some- 
thing. 

Senator Smrrn. No: not Mr. Wilson. I wanted to ask that the staff 
of the committee follow through on the question that I asked the 
admiral, about what happens to these employees, if there is any pos- 
sible way of them vetting back into (;sovernment, or if they are pro- 
tected from that. I would like the staff to follow through on that. 

Chairman SauronstaLu. That will be done. We will see that that 
is done. 

Admiral Radford, we appreciate your being here. You are an officer 
of distinguished record, and the Chair, as one member of this com- 
mittee, believes that we, of the committee, the Congress, and the peo- 
ple as a whole. have a oreat deal of confids nee in what you Say and 
nthe way you have carried out your duties. 

We hope you will speak frankly and address yourself to the merits 
of this bill, and also what you, as Chairman of the Joint Chiefs of 
Staff, are doing and believe is necessary to do to build up the morale 
and the strength of our Armed Forces. 

You may proceed, sir. 


STATEMENT OF ADM. ARTHUR RADFORD, UNITED STATES NAVY, 
CHIEF, JOINT CHIEFS OF STAFF 


Admiral Raprorp. Mr. Chairman and members of the Senate Armed 
Services Committee, I appreciate this opportunity to add my endorse- 
ment to the amendment which has been proposed by the Department 
of Defense to the Doctors’ Draft Act. Secretary Wilson has given 
vou the background of the Nelson ease, decided last month by the 
United States Court of Appeals for the Fourth Circuit, and which 
case this amendment is designed to obviate. He has also given you 
a rather full discussion of the problems posed to the armed services 
by those persons who are not “known” Communists “advocating the 
overthrow of the Government by force or violence” but yet are possible 
or potential security risks. 

In the case of anyone advocating the overthrow of the Government 
by force or violence, the law is extremely clear. In the appropriations 
bill, Public Law 179, 83d Congress, section 625 provides that no part 
of the appropriations may be used to pay anyone who “advocates, or 
is a member of an organization that advocates, the overthrow of the 
Government of the United States by force or violence.” 


a 
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The big problem is how to deal with other “security risks”; for 
example, a young man who deliberately brings suspicion upon himself 
to avoid being inducted into military service. In other words, how 
can we avoid undue security risks and yet at the same time be fair to 
those citizens who have accepted their obligations of service under 
the Selective Service Act? In this day and age of uneasy peace we 
have found it necessary to maintain standing forces of a magnitude 
that unfortunately cannot be provided by volunteers. ‘The latter, of 
course, all the services would prefer. However, that has not been the 
case, nor is there any change in this condition expected in the fore 
seeable future. 

An eas) solution to the problem would be to issue orders to drop 
anyone about whom there was the slightest suspicion of disloyalty, 
and declare as a suspect anyone who refused for any reason, inc luding 
the fifth amendment, to execute the loyalty certificate to our satisfac- 


tion. However, I consider that such a policy would be neither in 
accord with the intent of Congress nor the desires of our citizens. 
Furthermore, it would not be a satisfactory solution. Under such a 


directive, a young man about to be inducted could avoid military 
service merely by scribbling across the certificate: “Refuse to answer, 
fifth amendment.” He would have thereby successfully avoided all 
compulsory military service—and unfortunately, without sufficient 
stigma to prevent such a directive from being abused. Under such a 
set of rules the Selective Service Act would become a farce to anyone 
willing to subscribe to such tactics, sufficiently nefarious to most but 
unfortunately not to all. Our experience has been that a few young 
men will vo toextreme leneths to avoid military service, 

‘Therefore, we reluctantly accept as a solution, for lack of a better 
one, the taking of this ty pe ot young man into the services with certain 
safeguards, namely: his record is to clearly show his status as being 
a “security risk,” he is to remain in the lowest enlisted grade during 
his tour of duty, he is not to be promoted, he is not to be ap pointed, 
enlisted, or retained beyond his obligatory service, he is not to be 
placed in any position of responsibility or authority, and he is not to 
have access to any classified information. He is to remain in this 
status unless he has a change of heart and voluntarily clears himself. 

L beheve that security risk cases will be maintained at a minimum. 
os 1 feel that the inductees in a security risk status should not all 
be placed in any one unit, but spread around. Perhaps, and it is my 
hope, that the oflicers, petty officers, and enlisted men in the same unit 
with such a man will be able to bring him around. I do not feel that 
these men with large groups of other citizens who accepted their 
obligations, will find their attempts to evade service as popular or as 
attractive as they thought. At the same time I would hope that we 
could salvage most of these young men who, because of lack of proper 
background, education, or immaturity, have seen fit to indicate a lack 
of complete loyalty to the United States. 

In conclusion I would like to state that I am in favor of and strongly 
recommend the adoption of the proposed amendment to the Doctors 
Draft Act which is now under consideration by this committee. For 
the reasons given above, I feel that a doctor or dentist who is classified 
as a security risk and therefore not appointed a commissioned oflicer, 
should be retained under proper safeguards for the duration of his 
obligated service in the lowest enlisted erade. I believe that a doctor 
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or dentist who, because of his own previous activities, cannot safely 
be appointed as a commissioned officer, should not by virtue of that 
fact be permitted to avoid military service while others are foregoing 
in many cases lucrative practices and serving at great person: al 
sacrifice. 

Chairman Sauronsratt. Thank you, Admiral. Now you are in 
favor of the amendment to the Doctors Draft Act, which is S. 3096. 
Do you believe that there are any further laws that are needed to pro- 
tect the Armed Forces from Communists or subversives or other in- 
filtration of undesirables ¢ 

Admiral Raprorp. I am not certain of that at this time, Senator. 
I believe that as Secretary Wilson indicated this morning, we have 
to go a litle further into this to know whether or not we will have 
to ask or recommend further legislation. 

hairman SartonstatL. Now may I ask if the Joint Chiefs of Staff 
as such, what steps they are taking to administer the present laws with 
relation to these problems ? 

Admiral Raprorp. Well, Senator, it really does not fall into the cate- 
gory of the work that the Joint Chiefs of Staff do as a group. The 
three service chiefs in their capacity as service chiefs of course have 
an intimate connection with the administration of the personnel, the 
various personnel acts and the control in case of handling these kinds 
of peop le. 

The Joint Chiefs as a group would be interested, of course, and 
greatly interested in any condition which resulted in a lowering of the 
efficiency of the services, if it became serious enough, which it has not 
been up to this time. 

Chairman Sarronstatt. In other words, it is the question of admin- 
istering the laws by the Chiefs of Staff of the various services ? 

Admiral Raprorp. Yes, sir. 

Chairman Satronsratu. And it is considered by the Joint Chiefs as 
an administrative matter purely? 

Admiral Raprorp. Yes, sir. 

Chairman SaLtonstaty. What is your personal feeling about the 
morale of the armed services at the present time, and what, if anything, 
are the Joint Chiefs of Staff doing about that, or is that again 

Admiral Raprorp. You mean am I concerned about the impact of 
this particular situation, Communists in the service ? 

Chairman Sattonstau. That is correct, that is what I am thinking. 

Admiral RAprorp. Well, I ae say that of course now I don’t get 
out of Washington very often, but I would say that my experience has 
been that the matter is not of very great importacne outside of Wash- 
ington to the individual members of the armed service. They don’t 
hear very much about it and we don’t have any great numbers of these 
people. 

Chairman SALtTonsTaLy. So you believe that it is not a problem that 
concerns the 3,400,000 men as a whole? 

Admiral Raprorp. I would estimate that it doesn’t very much. 

Chairman Satronstatu. And that it is a question that is more con- 
centrated on a very few people and that the subject is mostly con- 
sidered right here in Washington ? 

Admiral Raprorp. Yes, sir. 

Chairman Sanronstratu. Senator Byrd, have you any questions? 

Senator Byrp. No questions. 
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Senator FLANpERs. None. 

Chairman SALTONSTALL. Senator Kefauver ? 

Senator Kerauver. Yes, Mr. Chairman. I have questions about two 
matters. First, Admiral Radford, I agree that something should be 
done with those who are really subversives. Whether this bill is the 
answer or not I am not sure. 

What I am concerned about is what kind of hearing do these people 
have. When they are accused of being subversives, what chance do 
they have of seeing their accuser? Do you run across the problem 
of really proving that they are people who should be kept in the lower 
ranks and classified as subversives¢ What rules of procedures do you 
follow ? 

Admiral Raprorp. Senator, in the case of these inductees, which I 
covered in my statement, it would automatically follow if they refused 
to complete the lov: alty forms, in other words, the y took re fuge in the 
fifth amendment in answering certain questions on that form, that 
would be the only action that would be necessary to put them in this 
status that I described. 

Chat is for an inductee. In the case of any other investigation, the 
committee will have a chance to get a detailed answer from each 
service, and I don’t come in contact with the administration of per- 
sonnel at this time, but I can say that I feel that in all the services our 
P yractice gene rally has been re lean over backward to see that any 
man suspected of anything a full chance to defend himself. 

Senator Krrauver. We i q "ome 4 that is true. Then Secretary 
Wilson said this morning, we know that very frequently young people 
in college or school, they sight join some organization and have some 
idea and get over it. You don’t put a black mark against the fellow’s 
name forever because of some misdeed that he might have committed 
when he was a younger kid in school, do you? 

Admiral Raprorp. No, sit 

Senator Keravuver. In this connection, this bill that we have for 
consideration here, Senator Hunt and others make objection to it in 
that it requires that he be utilized in his professional capacity. 
Wouldn’t it be a better answer to simply strike out the “shall” in the 
act of June of 1953 of last year and reinsert the word “may,” so that 
you would have more leeway about what to do with these fellows who 
have hidden behind the fifth amendment or who are subversive. In 
other words, a doctor, if you could use him who takes the fifth amend- 
ment or is eet, if you could use him in his professional capacity, 
all right, but if you couldn’t use him, it would seem that you might 
want to put him out doing something else, which you would not be 
able to do under this bill. 

Admiral Raprorp. Well, I would agree with you, Senator, but in 
this I have to take the advice of our counsel on that. I think, as I 
understand it, there are certain reasons for drafting the bill in its 
present form, and all I can say is if we could handle them in the man- 
ner you just described, it would be perfectly satisfactory from our 
standpoint. 

Senator Krrauver. Maybe it would enable you to handle them bet- 
ter; wouldn’t it? 

Admiral Raprorp. It might. I am qualified to really go into that 
aspect of it 
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Senator Krerauver. Admiral, how long have you been in the service 
of the Navy é 

Admiral Raprorp. Nearly 42 years. 

Senator Kerauver. You have been closely related, of course, and as- 
sociated with the Army and Air Force, haven’t you 4 

Admiral Raprorp. Yes, sir. 

Senator Keravver. I think in your position it would be well if you 
should make a statement about this charge of coddling of Commu- 
nists in the Armed Forces of our Nation. Have you ever observed 
any coddling of Communists around the Pentagon / 

Admiral Raprorp. I have never come in contact with a Commu- 
nist, so far as I know. 

Senator Kerauver. I mean, what do you think of this charge of 
coddling Communists in the Armed Forces of the United States? 

Admiral RADFORD. Well | have never come in contact with a Com- 
munist, and I know if I did I wouldn’t coddle him. I don’t know of 
anybody else that would. 

Senator Krravver. You have never run across any coddling of 
Communists in the Pentagon at the present time, or by the so-called 
holdovers of the previous administration either, have you?! 

Admiral Raprorp. No, sir. 

Senator Kerauver. Thank you. 

Chairman Sa.tronstaty. Thank you, Senator Kefauver. 

Senator Smith. 

Senator Smrru. I haven’t any questions. 

Chairman SALTonsTaLL. Senator Hunt. 

Senator Hunt. Thank you, Mr. Chairman. 

Admiral, in all of your service and I think from what you have 
just said to Senator Kefauver that you have never come in contact 
with a Communist. you never then have been able to personally ob- 
serve the morale or how a Communist physician or dentist is accepted 
when he is working either in a clinic or a hospital or the operating 
room alongside of other professional men who are not Communists. 
You have never had an opportunity to observe that situation ? 

Admiral RapForp. No. I have not. 

Senator Hunt. From your long experience, what would you have 
to say with reference to the type of professional services you might re- 
ceive from a Communist who was qualified in every way to practice 
either medicine or dentistry, and he was forced to practice medicine 
or dentistry in the services as an enlisted man? Do you think you 
would get the high quality of medical and dental services that we like 
to have in the military establishments ? 

Admiral Raprorp. Of course this is purely a matter of opinion, but 
I would imagine that it would be rather unusual if they really gave 
their best under those circumstances. 

Senator Hunr. Would you agree with me it would be bad for the 
morale of the hospital or the clinic or whatever unit it was he was 
connected with ? 

Admiral Raprorp. Well, I don’t think there are enough of them to 
really affect the morale. I think that the point we are faced with 
is the morale of the profession as a whole or that part of it that is 
liable to draft, who might be quite upset if certain men, either doc- 
tors or dentists, were able to escape their obligation of service by tak- 
ing refuge in the fifth amendment. 
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Senator Hunt. Do you think that a professional man, if he honest- 
ly wasn’t a Communist, would take refuge by saying that he was a 
Communist? You know what would happen to his practice im- 
meuiately, don’t you? 

Admiral Raprorp. Well, personally I was surprise to find that we 
had 51—20 cases of that kind. I didn’t realize that there would be 
that many. 

Senator Hunr. I am hoping we can work something else out rather 
than what you have written into this bill, although I will say to the 


Senator perh: ips we do have an out there in line 10, it reads, “or whose 
commission is terminated may be utilized in his professional capacity 
in an enlisted grade.” It isn’t compelling. It does give you that 
aaa 


That is all, Mr. Chairman. 

Chairman Savronsrautt. Thank you, Senator Hunt. 

Senator Duff has no questions. 

\dmiral, we thank you, and may we have your assurance, whi 7 
I know we have, that as Chairman of the Joint Chiefs of Staff, 
an admiral of high reputation, that you will do everything within 
vour ability to give confidence not only to the Congress but to the 
people that this problem of subversives is actively being rooted out 
in the armed services. 

Admiral Raprorp. You certainly have. I will do my best. 

Chairman Savronstaty. The Chair is confident that with your ag- 
gressive ability, that that can be done. 

Admiral RApFor 7D. Lam sure it can, sir. 

Chairman SautronstaLtL. Thank you, Admiral. 

Mr. Stevens. 


STATEMENT OF HON. ROBERT T. STEVENS, SECRETARY OF THE 
ARMY 


Secretary Srevens. Mr. Chairman and gentlemen of the commit- 
tee, you have asked me to come here today on the subject of com- 
munism in the Army. I want to say positively that we do not and 
will not tolerate communism in the Army as long as I am Secretary 
of that Department. My acts bespeak my sentiments. Upon taking 
office in February 1953, I immediately made a complete review of 
the entire security program, and my interest in this matter has been 
and will continue to be relentless. 

In considering the issue of communism, we must recognize that 
we do have in the United States a Communist Party, which has not 
been outlawed. Likewise, we have Communists and some of ther m, 
along with representa itives of every other group of American youth, 
have been inducted into military service. As Mr. Wilson has stated, 
however, as soon as we ascertain that anyone in the service is a Com 
munist or subversive, we take steps to eliminate him. In view of the 
adoption of policy and procedures to prec lude the induction of Com 
munists. this should not be a continuing, significant problem. 

In addition to the out and out Communists, there are a few persons 
in the service who because of past affiliations with subversive groups 
or because of past Communist activities or associations must be 
classed as security risks. There are also other conditions which make 
an individual a security risk; however, for the purpose of this state- 
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ment, I shall limit the application of the term only to persons who 
lay presently be classed as subversive or who because of past activi- 
ties or associations are still suspect. 

The Army’s problem in this second field is essentially one of security 
and its efforts are twofold. The first effort is to prevent the com- 
missioning or enlistment of persons whe are security risks. The 
second effort is to weed out and discharge any such who succeed in 
getting into the service. 

One cannot appreciate the complexity of the security problem with- 
out first reflecting moientarily on some of the historical aspects which 
have a direct bearing on the laws, policies, and regulations that govern 
the operation of the Army. As you will recall so vividly, in June 
1950, when we were suddenly thrust into the Korean conflict. the 
overriding consideration was the problem of effecting a rapid buildup 
under emergency conditions of our Armed Forces—particularly the 
Army, in order to repel North Korean Communist aggression. 

In such an urgent situation, where speed is of the essence, normal 
processing procedures are accelerated to the maximum in order to 
assure the timely arrival of forces on the field of battle. Only when 
the emergency contingencies have passed and the situation stabilizes 
can normal policies and procedures be reviewed objectively to deter- 
mine their worth and applicability. It should be outed that in this 
buildup for Korea, some 2.240.000 personnel, officers, and enlisted, 
entered the Army—a tremendous number in a very short period. 

The success of this rapid buil lup made possible the near annihila- 
tion of the North Korean Communist Army, the prevention of Chinese 
C — Forces from overrunning South Korea, and the inflicting 
by the Armed Forces of an estimated 1,465,919 Communist casualties, 

Normally all applicants for a commission were required to execute 
a loyalty questionnaire. However, for a time an exception was made 
for special registrants called to active duty under the provisions of the 
so-called Doctor Draft Act (Public Law 779, 81st Cong., as amended) 
a law unique in American history. Never before has a law designed 
to force individuals to become officers of the Armed Forces been passed. 

At the time of its passage the demand for doctors and dentists was 
so urgent as to transcend all other considerations. Doctors were 
needed immediately and in large numbers to provide adequate care of 
the wounded in Korea, and their procurement was expedited by per- 
mitting the tendering of commissions to them without requiring the 
prior accomplishment of the normal administrative forms, including 
the loyalty questionnaire. <A certain risk, of course, was involved in 
this with respect to the possibility of tendering appointments to some 
undesirables; but under the circumstances, the risk was determined to 
be warranted, particularly since these professional men for the most 
part were not to be used in sensitive posit ions. 

In November of 1952, however, after the fighting in Korea had 
stabilized, and the urgent need for doctors and dentists had decreased, 
and upon the review “of the case of a Communist among this group, 
the previous policy was rescinded. Thereafter, such registrants were 
required to fill out a loyalty questionnaire before being commissioned. 
I shall later cover the handling of those already in service. 
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PRESENT POLICY 


Now that the fighting in Korea has stopped, the Army has adopted 
policies that I am personally satisfied are as effective as is practicable 
under existing law. As Mr. Wilson indicated, the basic policy that 
applies to all military personnel, except inductees, is simple. 

First, any person known to be disloyal or subversive will not know- 
ingly be taken into the service either in a commissioned or enlisted 
grade, 

Second. a person in the service found to be disloyal or subversive 
will be discharged. 

Third, if any person while in the service commits subversive acts 
he will be brought to trial by court-martial. 

All persons coming into the Army in whatever grade are required to 
fill out a loyalty questionnaire. Everyone, except inductees, has been, 
and in the future everyone, including inductees, will be required to 
complete this questionnaire satisfa torily before he is accepted. 

Except for inductees, failure to explain satisfactorily any past, or 
present, affiliations with subversive organizations is cause for rejec- 
tion. The policy relating to inductees necessarily differs in this respect 
to enable utilization of persons having an obligation for military 
service in nonsensitive duties under surveillance even though they may 
be of questionable lovalty. 

In the past, the inductee has been accepted and thereafter called 
upon to execute a loyalty questionnaire. If the questionnaire was not 
ey in _ Lil or if there was an indication that the individual 
belonged t ‘had belonged to a subversive organization, he was 
restricted to miauaiia duties, placed under surveillance, and his 
case Was thoroughly investigated to determine whether he should be 
eliminated from the service. 

Our regulations have provided during peacetime for the adminis- 
trative discharge under conditions other than honorable of individuals 
who have been determined by investigation to be disloyal or subversive 
but in whose cases trial by court-martial is not possible. On February 
17 of this year, I directed that this policy be extended to include indi- 
viduals who invoke the fifth amendment. in response to questions 
relating to their association with Communistic or subversive organiza- 
tions or who fail to satisfactorily complete a loyalty questionnaire. 

Individuals upon whom there is insuflicient basis to warrant a deter- 
mination of disloyalty or subversive tendencies, but. regarding whom 
there is reasonable ground to doubt the wisdom or desir: ibility of re- 
taining them in the Army, are discharged under honorable conditions. 
In the majority of instances they are awarded general discharges. 
Final determination in each case is made at the Department of the 
Army level. 

In the past if a professional man was brought into the service under 
the Doctor Draft Act and refused or failed to complete the loyalty 
question! \aire satisfactorily, he was held to serve in an enlisted grade. 
This practice was ap proved by the Supreme Court in the case of 
Orloff v. Willoughby (345 U.S. 83), and at present there - a few 
persons so serving. However. the Fourth Cirenuit Court of Ap peals 
recently held that under an amendment to the Doctor Draft Act a 
dentist held in an enlisted grade should be discharged. The amend- 
ment on which this decision was based was enacted by the Congress 
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after the Orloff case was decided. It appears, therefore, that unless 
the law is further amended in this respect any doctor or dentist who 
is drafted and who fails to qualify for a commission will thereby be 
relieved of his a ition to serve, 

Next, I would like to discuss with the committee the procedure that 
is followed when a person in the service is suspec sian of being a secu- 
rity risk. Any statement of a derogatory nature is investigated 


thoroughly. The investigator’s report is then reviewed, and the in- 
divid | is not cleared until all questions regarding his lov: iltv or 


degr e of Security risk are completely and satisfactorily resolved. 
During the past vear the Army has con pleted, as have all other 
sensitive agencies, many complaint-type investigations based upon 


reports of subversive activities \t the present time, many such in- 
vestigations are In progress. This isa continu) ng process : and at any 
given date you would find that hundreds of investigations are under- 
way. hh the great majority of cases, complete investigation results 


in clearing the individual, but the Army must relentlessly pursue any 
report. or clue which may point to sabot: ige, esplonage, treason, sedi- 
rion, versive actly ities, or disaffection. 

Inve stig itions have been afforded the highest degree of security. 
The Presidential directive regarding the release of information con- 
as forbi dden the disclosure of names of per- 
sons in anywise connected therewith. Since many cases may be in- 
vestigated without the disclosure of a single ae tae we have 
exercised meticulous care in the De ‘partment of the Army to insure 
that no innocent person suffers as a result of our investig: itions. 

During the process of investigation, information concerning indi- 
vidual cases is restricted to those persons within agencies ona need-to- 
know basis. Hence, it has been possible for an individual, in rare 

tances, to be promoted at the time an investigation was being con- 
ducte I. This was especially true in eases under the Doctor Draft 
Act where adjustment in grade was made mandatory by law based 
solely on the criterion of ee experience. The Department 
of the Army has recently inaugurated a program designed to eliminate 

n the future a repetition of such action. Henceforth, it will be de- 
termined that no investigation is in progress before any favorable 
personnel action, including promotion, is taken. 

When a report of investigation received at Department level indi- 
eates that the individual concerned, other than an inductee, is a se- 
curity risk, two questions must be decided. First, what steps should 
be taken to effect his discharge, and, second, what type of discharge 
should be given ? 

There are three types of administrative discharge. Two of these, 
the honorable disk harge and the general discharge, are considered to 
be under honorable condition s and assure virtually the same rights 
except that the holder of the gener: al discharge cannot be reenlisted 
without epecsal authority. The third type, the “undesirable dis- 
charge” for enlisted men and the “discharge under other than hon- 
orable nomiitions” for officers, is a discharge under conditions other 
than honorable. This discharge is not in any sense considered puni- 
tive but does have the effect of depriving the recipient of some of the 
benefits resulting from the service to which he would otherwise be 
entitled. 


cerning investigations | 
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The traditional policy of the Army has been that the lischarge 
given should reflect the service rendered. In other words, a man whose 
conduct has been faithful and honest during 


og his time in the service 
would be entitled to separation under honorable conditions, not with- 


stand hg what his conduct mav have been prior io enter 


( service. 
This policy is still followed, but, as I previously stated, I recently 


«Fr 
ehat ved it in one aspect and clirected that where aman 1s discharged 
from the service because he IS found to be cisloval Ol subvel sive, his 
paration within the limits of the law should be under other than 

| 


honorable conditions, regardless of the actual character of the service 
dered When the evidence fails to show that he is disloyal, or 
ibversive, but does establish that he otherv e a security risk 
d should be el minated, he is separated under honorable conditions, 
usually with a general discharge. — 
There are several legal restrictions that directly affect the action 


that can be taken by the Department of the Army. A Regular officer 
t] 3 years’ service cannot be separated under other than hon 


, 


tions except by the sentence of a court. Reserve oth 


> 
) 
7 ] 
‘ 


over 3 years’ service cannot be discharged except upon the 


approved action of a board of officers. No Reserve personnel, regard- 
le of let oth of service, may be ci charged under other than hon 
orable conditions except by thie approved action of a board. Officers 
of the Regular Army with less than 3 years’ service, enlisted men 
of the Regular Army and inductees may be separated without the 


action of a board. 

Reports of investigation are carefully reviewed at Department level. 
\\ hel i particular Case will be 1’ ferred to a b ard will depend 
upon. V hether a board is required by law and the facts and circum 
stance of the case. 

On September 15, 1953, I directed publication of a letter stating 
that as (rm) policy it is not consistent with the interests of national 
ecurity to employ or retain any person who, in response to a proper 


question by proper authority, refuses to state W 


) , ether he is or has 
been a member of the Communist Party or other subversive group 
or organization. In this step, the Army took the initiative throughout 
the entire Government. About a month thereafter the President, on 
October 13, issued Executive Order 10491, which established the same 
standards for the whole Government. 

If the report of investigation establishes conclusively that the indi 
vidual is a member of the Communist Party or of a Fascist or Com- 
munist front or organization cited by the Attorney General: or has 
invoked the protection of the fifth amendment against inerimination 
when refusing to reply to questions relating to association with such 
organizations: or has refused to sign a loyalty questionnaire, he will 
be deemed subversive and subject to separation under other than hon 
orable conditions. Separation of inductees, other than known Com 
munists. will be delaved until they have completed their full obli 
vated tour of duty. 

In such cases, if a board is not required by law, summary action 
will be taken to effect the individual’s separation from the service. 
If a board is required or if the evidence, althougl not conclusive, defi 
nitely indicates that the person concerned may be a security risk, the 
‘ase is referred to a board. 
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When a case is so referred, the individual is given the opportunity 
to appear and show cause why he should not be eliminated from the 
service. If it is decided that he should be separated, a board will 
also decide, within statutory limits, the type of discharge to be given. 

For obvious reasons, hearings before these boards cannot be held in 
strict conformity with rules for courts of law. Frequently the Army 

cannot disclose its sources of information and the witnesses therefore 

are not subject to cross-examination. In this situation the board has 
a difficult problem in reconciling the interests of the Government with 
justice to the individual. The safety of the United States is para- 
mount. Accordingly, if there is a reasonable doubt as to the security 
of an individual, the doubt with respect to continued service must be 
resolved against him and he should be eliminated with a discharge 
under honorable conditions. If, however, there is a reasonable doubt 
as to whether the individual is disloval or subversive, the doubt with 
respect to type of discharge should be resolved in his favor and he 
should be discharged under honorable conditions. 

Procedures in the Army, as in other areas where human beings are 
called upon to act, are never perfect. Mistakes have been made i 
the past but prompt and effective action has been taken to prevent any 
repetition. As responsible head of the Department of the Army, 
I assure you that any suggestions for further improvement will be 
given most careful consideration. The Army is keenly alive to its 
responsibilities and will take every measure consistent with law and 
justice to perform its duties effectively. 

Your committee has suggested that I make recommendations as to 
what action the Congress can take to assist the Army. 

(1) Under existing law a person separated from the service under 
other than honorable conditions is entitled to all of the benefits ad- 
ministered by the Veterans’ Administration, and to many of the bene- 
fits administered by the Army and other Government agencies. I be- 
lieve that a change in this respect would discourage some inductees 
who might othe srwise try deliberately to have themselves discharged to 
avoid further military service. 

2) The proposed bill to amend the Doctor Draft Act by permitting 
the induction in enlisted grades of those who fail to qualify for a 
commission, and the reduction to: enlisted grades of those who are 
determined to be unsuitable as officers will be very beneficial. I heart- 
ily concur with Mr. Wilson in this change. 

(3) Another possibility would be an amendment to the Subversive 
Activities Control Act of 1950 to make it a criminal offense for any- 
one to belong to any organization that advocates the overthrow of 
our Government by force. We fully realize that this is an overall 
national problem, and hence are reluctant to make a definite recom- 
mendation, but I do wish to state that it would facilitate the handling 
of security matters by the Army. As a less desirable solution, you 
might consider an amendment to the Uniform Code of Military Jus- 
tice to make it a military offense for any person subject to the code to 
belong to any organization that advocates the overthrow of our Gov- 
ernment by force. 

As I have pointed out, certain provisions of the Armed Forces Re- 
serve Act of 1952 require board proceedings before a Reserve member 
can be separated under other than honorable conditions. This has 
the effect of slowing down our procedure in certain cases and results 
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in some inequality of treatment as between Reserves on the one hand, 
and Regular Army enlisted men, inductees, and Regular Army officers 
with less than 3 years’ service on the other, as the latter three cate- 
gories may be summarily discharged under conditions other than 
honorable. However, since this provision of the Reserve Act was 
originally adopted over the Army’s objection, I do not wish to make 
any specific recommendation for a change. 

[ would like to emphasize that the United States Army stands to- 
day as one of the principle bulwarks against Communist agg 
The presence of its units and personnel in most of the countries of 
the free world is a symbol to these countries of the dedication of the 
United States to the preservation of ideals and institutions of free 
men everywhere, and is a prime deterrent to Communists dedicated 
to the destruction of our democratic way of life. The sacrifices, the 
unquestionable loyalty, and the dedication to duty of the approxi- 
mately 2 million military and civilian members of your Army is a 
tribute to their unswerving devotion to our way of life. I am cer- 
tain that if the proud history of the United States Army is any indi- 
cation, it will always remain one of the keystones in the preservation 
of a free America. 

Chairman Sauronstatt. Thank you, Mr. Stevens. That is a very 
helpful exposition of what the Army is trying to do at the present 
time on this problem, 

Now, the Chair gets the reaction at the present time there is suffi- 
cient law in the Army’s handling, under its regulations, of volunteers, 
so that really is not an issue and not a question. 

Secretary Stevens. That is right. 

Chairman SaLtronstaLu. Now it comes down to the inductees. As 
the Chair listened to your statement, the problem there is principally 
one of discharge. so to speak, how to handle them on discharge. 

Secretary Srevens. Well, of course, we do have, Mr. Chairman, 
that question about whether we should take them in at all in the first 
place, these people who may turn out to be subversives. 

Chairman Sarronstauti. Speaking as one individual only, I assume 
that the statement that has been made previously that they should be 
taken in to do their share of the service—— 

Secretary Stevens. That is my position. 

Chairman SautronstTaLt (continuing). Was fundamental, so to 
speak, and that they could be handled in the Army while they were 
teerk: in one way or another. 

Then the question comes as to how to handle them on their dis- 
charge, and there you suggest that there is a possibility of further 
legislation. 

Secretary Stevens. That is right. 

Chairman Savronsrauu. Particularly with relation to the benefits 
of veterans? 

Secretary Srevens. That is right. 

Chairman SauronstaLL. The Chair brought this question up also to 
Mr. Wilson this morning. Will you, in cooperation with the Depart- 
ment of Defense, give the committee the benefit of suggestions and 
recommendations in the form of new laws on that subject ? 

Secretary Srevens. Yes, sir; we will. 


rression. 


45176—54 6 
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Chairman Sa.ronsrat.. Will you also get for the committee the 
ficures, the breakdown of the figures, that we discussed earlier with 
Mr. Wilson, as promptly as it is feasibly possible to get them clear? 

Secretary Srevens. Yes, sir; we will get that as quickly as we can. 

Chairman Savronsratu. The Chair knows you want to get away 
from town this afternoon, and he will not ask you any more questions. 
1] ‘ isk the members of the committee whether they have any. 
Senator Hunt comes first, on the other side. 

senator Ht nT. I have just ol e question. Do you have a copy of the 
bill before you, Mr. Secretary 6 


Secretary Srevens. I have got one right here; yes, Senator. 
Senator Hunr. May I eall your attention to the last line, and fol 


lowing the word ‘« apacity” would you give your attention to the in- 
sertion of these words, “or in any other capacity as directed by the 
Secretary of Defense.” 

Nx Ww. let me read how the pro\ is mn will read in toto: 


That y person heretofore or hereafter inducted or ordered to active duty 

the authority of this act who fails to qualify for, or to accept, a commission 

or whose commission is terminated, may be utilized in his professional capacity 

r ny other capacity directed by the Secretary of Defense in an enlisted 
£ru nk 


W uid you see any obiect Ol to the inclusion of that ? 


| 


Secretary Srevens. Personally, no, sir. That is a broadening of 
the poss ble uses of the cases that are involved here. 

Senator Hunr. Thank you. 

Chairman Savronsrauty. Thank you, Senator. 

Do you have any comments, Senator Flanders? 

Senator FLanpers. Secretary Stevens, on page 4—I was sorry I did 
not hear the whole of your report—on page 4 the paragraph about a 
third of the way down commencing, “all persons coming into the Army 
in whatever grade are required to fill out the loyalty questionnaire,” 
everyone except inductees has been and in the future everyone includ- 
Ing inductees will be required to complete this questionnaire satis- 
factorily before he is accepted. That is what you say. 

It seems to me, Mr. secretary, that there seems to be a point there 
which does not col ipletely acres with what has been said by others 
here who have indicated that they are unwilling or do not think it 
exactly just to give the inductee an easy way out, and seemed to have 
been fearful that the quick way out for an inductee would be to not 
Ce mpl te that question. ire satisfactol ly. 

Secretary Srevens. Well, I think, Senator Flanders, that has been 
ndicated here. Mr. Wilson would like to have the lovalty form filled 
out, before induction. The Army would also like to have that: such 
would be fine for us, because it would tend to simplify our problem. 

How ver, i does raise the question of whether or not a person 

uuld simply, by refusing, for whatever reason, to sign the loyalty 
form in advance of induction, and what are you then going to do with 
that particular person’ I think this is a very broad question and that 
we must come before the committee and the Congress to seek advice 


1 
] 
| 


on it. 

Senator FLaAnpers. There did seem to me just a little difference from 
Tlie po nt of view, and I wanted it stated for the record, and ] take 
if that you think we might well considel that. Ly it | also would Suppose 


that you would like to have us consult with you. 
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Secretary STEVENS. Yes, sir. 

Senator FLANpDeERs. Thank you. 

Chairman SALTONSTALL. Senator Smith ? 

Senator Smiru. I do not have any question, Mr. Chairman, but I 
would like to include the Army and the Air Force in my request as 
to what becomes of the discharged and those who resign for other than 
honorable. 

Secretary STeveNs. Yes, sir. 

Chairman SALTONsTALL. Do you understand the Senator’s question ¢ 

Secretary STEvENS. Yes, sir: we will see that that information 


is supplied. 


{ The information, subsequently supphed Ss as follows:) 
l SECRETARY OF DEFEN 
Wasi {0 19354 
Hon. LEVERETT SALTONSTALL, 
Chairman, Committee on Ad cd Se ees, United States 

DEAR SENATOR SALTONSTALI I am enclosing a me randu answer the 
questions raised by Senator Smith during the hearings on §. 3096 which were 
held on March 18, 1954. Senator Smith’s question was concerning safeguards 


against the reentry into any branch of the Government of persons discharged 
from military service as security risks 
inf tion requested by Senator Symington during these 


hearings within the next few days 


INFORMATION REQ STED BY SENATOR SmMituH WITH RESPE ro SAFEGUARDS 
AGAINST THE REENTRY INTO ANY BRANCH OF THE GOVERNMENT OF PERSONS 
DISCHARGED FROM MILITARY SERVICE AS SecurtItTy RISKS 


Reentry into any of the Armed Forces is preclu led, unless the person 1 ilsely 
disclaims prior military service, by the requirement of all services that he pro- 
duce his most recent discharge certificate as a prerequisite to acceptance. The 
type of discharge produced indicates the need to determine specific reasons for his 
separation prior to acceptance for enlistment or appointment. An inquiry is 
then made which reveals the reason for discharge, 

If application is falsified routine fingerprint check with FBI will reveal former 
military affiliation 

To preclude entry into any other agency of Government, a Report of Separa- 
tion (DD Form 214) is sent to the Veterans’ Administration home office, the 
ippropriate Veterans’ Administration regional office, and the Selective Service 
System. Upon separation from service of an individual on security grounds, a 
summary of the facts in the case is furnished to the Federal Bureau of In 
vestigation 

Former member of any of the military services seeking employment would 
then be detected as a security risk through the mandatory search of the FBI 
tiles under the preappointment or postappointment investigation prescribed by 
Executive Order 10450. Under this order, preappointment investigation is re 
quired in the case of a person seeking employment in a sensitive position, and 
investigation immediately following employment for a nonsensitive position 

Information obtained from Civil Service application form 57 and from form 
SF No. 85 and form DD No. 398 is carefully checked with other Government 
agencies and appropriate sources 

It would seem that these procedures and forms protect the Government from 
the employment, reemployment, or retention of security risks. 


Chairman Satronstatu. Now, Secretary Stevens, we thank you for 
coming. We know that you have an important out-of-town engage 
ment that you want to keep. 

May the Chair leave it that this doctors draft bill, we want to com 
plete it as soon as we can. We do not want to hold an executive session 
on it until we get the information from the Army and the Air Force 
that, in a broad way, the Navy gave us this afternoon, and then at a 
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future time we hope either through the Department of the Army or 
through the Department of Defense we will get any further sugges- 
tions, particularly on ~ question of discharges, veter: in’s benefits, 
which are part of the suggestions for other changes in the law, 
together with the och eedaas that Mr. Wilson me tioned this morn- 
ing, defining more the subversives and the Communists. Is that clear 
and satisfactory i 

Secretary Stevens. Yes, sir; it is. 

Chairman SauronstaLy. We thank you very much for coming, and 
we hope you will get to your out-of- town engagement. 

Secretary Stevens. Thank you very muc h, Mr. Chairman. 

Chairman Sarronstaty. General Ridgw: iy? 

General Ridgway, you have a great reputation as a fighting soldier. 
What we want, through the action of this committee today and through 
the action and the testimony of you gentlemen, particularly, men like 
you and Admiral Radford, in the uniform of our country, is to give 
confidence that this question of subversives and communism in our 
Armed Forces and the morale of our Armed Forces is building up, 
and that this question is being handled. 


STATEMENT OF GEN. MATTHEW B. RIDGWAY, CHIEF OF STAFF, 
UNITED STATES ARMY 


General Ringway. Thank you, Mr. Chairman. I recognized that 
re — cad and I take it very seriously. 

Mr. irman and gentlemen of the Senate Armed Services Com- 
mittee, LT welcome this op portunity you accord the Chief of Staff of 
the Army to speak to you and through you to the Americ an people on 
this particular subject. It is one of great concern to the Nation. It 
is of even greater concern to the Army. 

I have only a few simple things to say; I say them with conviction 
and utmost earnestness. 

Since the days of General Washington, the Un ited St: ates Army 
has played a proud role in the development of the greatest single 
free nation on earth today. It has been, and it is today, a vital and 
essential part of the shield behind which America has grown to 
greatness. 

From the men and women who have worn its uniform, literally 
hundreds of thousands have given their lives, and many more have 
sustained wounds, All this they have done in the service of our people 
and the cause of freedom, and in defense of those principles by which 
the Government of the United States was founded, and by which 
alone it can survive in honored self-respect among the nations of the 
world. 

The thousands of officers and men who have fought so valiantly 
against Chinese and Korean Communists in Korea are—dead and 
alive—eloquent witnesses to the Army’s ideals and the Army’s atti- 
tude toward Communists and communism. 

Now, in an unparalleled period fraught with uncertainties of grave 
import to us and our institutions, some shadows have seemed to fall 
across our Army, some doubts, too, have arisen in some minds as to its 
integrity. 
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I know these will pass. I know, as I believe you know, they are 
truly but a momentary manifestation of the enormous comp lexities 
of the period in which we live. 

I have been in the military service for over 40 years. It has afforded 
me the sacred privilege of sharing service in battle in the most ad- 
vanced zones of combat with many thousands of our young men. That 
service, particularly in recent years, has brought me into rather close 
contact with practically every segment of our society and the leaders 
of our professions and industries and arts and culture. It has per- 
mitted me the same privilege of contact with like leaders in almost 
all of the free nations of the world, and I have yet to find any com- 
parable group in any profession in any land on earth - higher-prin- 
cipled integrity, of greater professional competence, or possessed of 
a more dedicated sense of duty than are the leaders of your Army. 

As is your leadership, so you will find those who are led. The men 
and women—the officers, warrant officers, noncommissioned oflicers, 
and men of the United States Army, and the civilians who equally 
belong—are serving today as they have se rved throughout our national 
life. There is no prouder record of which I am aware. 

Both Secretary Wilson and Secretary Stevens have emphasized the 
meticulous care which must be taken to insure rg at no innocent person 
shall suffer by reason of allegations leveled at him in the course of 
our national fight against the sinister secret cane of interna- 
tional communism. To the fullest extent that the authority of my 
oftice permits, I shall continue to do my utmost to see that this is done, 
just as I shall do to insure that no security risk is allowed to remain in 
the Army. 

We shall continue, as we have loyally done in the past, to pursue the 
objec tives and to carry out the poli cies stated here tod: Ly by my ClvV ihan 
superiors in the Department of Defense in full accord with the laws 
of our Government, and the long estab lished traditions of American 
military justice and fair play, and we shall continue confident that our 
Government and our people will give to the Army that same full 
measure of loyalty, respect, confidence, and support which it, the 
Army, has given, and continues to give, without stint. 

Chairman SauronstaLL. Thank you, General. That is a very fine 
statement from a distinguished man. 

You have the feeling, as you know I have, that any man or boy who 
passes through the Army comes out the better for it, does he not? 

General Ripeway. I am thoroughly convinced of that; yes, sir. 

Chairman SatronstaLit. And that the few who do creep in—who 
may be the black sheep—you and your people underneath you are 
doing the fullest you possibly can to eliminate them ? 

General Ripeway. Yes, sir. I am convinced of that, too, sir. 

Chairman Sauronstau. If there are any changes in the law which 
are necessary, as some have said, you will cooperate in the fullest to 
see that we get your advice and judgment to help change those laws 
so that you can carry on? 

General Rineway. I shall, sir 

Chairman SauronsTaA.u. In the mene spirit, the Chair would appre- 
ciate it if you would give us a very brief description of what you 
are doing, as Chief of Staff of the Army—this problem seems to be 
a little more of a problem because the men being inducted—what you 
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are doing and what you are stimulating in an administrative way to 

e that it is eliminated. 

General Ringway. Mr. ns most of it would be repetitious, 
except to invite attention, r thin k, of you and the members of the 
committee to a point which I think has been perhaps not properly 
evaluated here, and that is the conflicting requirements of eflic lency 
and economy in operation. 

This is a vast organization. We had at the end of the last calendar 
vear about a million and a half men and women in uniform and a half- 
million civilians. They are scattered worldwide; more than half 
million of them are still overseas. 

lo get the maximum efliciency, perh: aps, there has been a tendency 
to think you could do it by centralization here in the Pentagon. 

Personally, I think that is exactly the way it should not be done. 
If we do not decentralize, if we do not trust our major subordinates 
whose loyalty Is beyond question, we are going to build upa topheavy 
organization here which will slow down and impair the efliciency ot 
the entire Army. 

\ reat deal of this 1] ve tigation is carried on in the field commands 
and overseas commands, and to reverse that and to bring all that 
into Washington, while it might produce data and answers more 
quickly here, it will have a serious deceleration, in my opinion, on our 
entire machinery and the attainment of our primary objective, which 
is training men and getting them ready for combat. 

Chairman SALronstTaLL. Senator Hunt, have you any questions? 

senatol Ht NT. No questions, Mr. Chairman; but J should like to 
reiterate the statement you made with reference to the statement made 
by the general, a very splendid statement, forceful, adequate, and to 


y 
l 
i 


the poll t, and I appreciate if myself of hav ing the priv ilege of listen 
ing to it. 

I should also like to say, Mr. Chairman, that I think the statements 
made by the other membe rs of the Military Establishment today have 
been very fine direct statements, and I think they will have a morale- 
building effect upon the people throughout the Nation, as the press 
and radio get them out. 

General Riweway, It is very gracious of you, Senator Hunt; thank 
you, SIr. 

Chairman Sarronstat.. Thank you, Senator Hunt. 

Senator Smith ? 

Senator Smiru. No questions. 

Chairman Sauronsraun. General Ridgway, if you are as patient in 
conflict as you have been with the committee today in listening for 
some 6 hours in order to get your few minutes to testify, we know you 
will be an even better general than you have proved in the past. 

We thank you very much. 

General Rineway. Thank you, sir; it has been a privilege. 

Chairman Sarronstaun. We will recess the hearing, Mr. Seaton, 
until we get the inform: ition which, as legislative agent, we will expect 
you to notify me about when you have it, so that we can have an 
executive session. 

Thank you very much. 

Mr. Seaton. We will do that. 

(Whereupon, at 4:40 p. m., the committee adjourned.) 
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WEDNESDAY, MARCH 24, 1954 


UNITED STATES SENATE, 
CoMMITTEE ON ARMED SERVICES, 
Washinaton. D.C. 


”) 


The committee met, pursuant to call, at 10:10 a. m., in room 212 
Senate Office Building. 

Present: Senators Saltonstall (chairman), presiding, Flanders, 
Hendrickson, Case, Duff, Byrd, Johnson, Kefauver, Hunt, Stennis, 
and Symington. 

Also present : Stephen S. Jackson, Assistant General Counsel (Man 
ower and Personnel). 

Philip K. Allen, chief clerk, Verne D. Mudge, and T. Edward 
Braswell. of the committee staff. 

Chairman SALTONSTALL. The committee will come to order. 

The committee adjourned last Thursday afternoon with the under 
standing that it would resume testimo} y on S. 3096, the Doctor Draft 
Act, as soon as certain information as to the number of security cases 
having a lovalty connotation had been compiled for the Army and 


the Air Force. 

Secretary Wilson is represented by M. Stephen S. Jackson, Assist 
ant General Counsel of the Department of Defense. The Army is 
represented by Assistant Secretary Milton, the Air Force by Assist 
ant secretary White. Admiral Holloway IS present for the Navy. 

At the last meeting Admiral Holloway pointed out that the Navy’s 
statistics on security cases having loyalty connotation are broken down 
into three classes. The Chair states that Admiral Holloway has 
spoken to the Chair and that the Chair is therefore song to read 
these classes out in full, because the Chair believes that Admiral Hollo- 
way has one correction that he wishes to make before the committee 
hears the Army and the Air Force. The Navy figures are as follows: 

Class A : Includes those whose connection with the Communist Party 
is established beyond reasonable doubt, or who claim the fifth amend- 
ment. 

Class B: Those who are proven or believed to be associated with the 
front organizations. 

Class C: Those whose family background or associates are ques 
tionable on loyalty grounds. 

The Admiral testified that the latest Navy figures are: 

Class A: None in the Active force; 29 in the Inactive establish 
ment. that is the Reserves not on active duty, class \ being those whose 
connection with the Communist Party is established beyond reasonable 
doubt, or who claim the fifth amendment. 
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Class B are those who are believed to be or are proven to be asso- 
ciated with the front organizations. The Navy has 1 in the Active 
establishment, 39 in the Inactive. 

Class C are those whose family background or associates are ques- 
tionable on loyalty ground. The Navy has 28 Active, 280 Inactive. 

It is the Chair’s understanding that the above totals are exclusive 
of some 46 cases dating back as far as 1949 which have already been 
resolved. Further, these cases are not necessarily physicians and 


dentists. They include all personnel, both officers and enlisted, Re- 
serve and Regular. The Chair has read those figures because the 


Chair understands that Admiral Holloway wants to make one correc- 
tion or addition. 

Other statistics, presented by Secretary Wilson, show a total of 
51 dentists and physicians who have been denied commissions after 
having been brought into the service through the Doctor Draft Act. 
The Chair understands that the Department of Defense wishes to 
clarify whether this figure is a cumulative figure, going back to 1950, 
or whether it is current: also whether it includes all three services. 

The committee will first hear Admiral Holloway, and then it will 
proceed with Judge Jackson for the Department of Defense, then to 
be followed by the Army and Air Force, and then when we have these 
6dditional figures, which was the only additional testimony to be 
requested, the committee will gO into executive session on the bill 
itself. Now the Chair would like to call upon Admiral Holloway. 

Admiral Holloway, the figures that the Chair read, are they cor- 
rect, with the one addition that you care to make, that you intend 
to make? 


STATEMENT OF VICE ADM. JAMES L. HOLLOWAY, JR., CHIEF OF 
NAVAL PERSONNEL, ACCOMPANIED BY CAPT. J. MAGINNIS, 
DEPARTMENT OF THE NAVY 


Admiral Hottoway. Mr. Chairman, they are correct, except you 
said 46 in the previously processed cases, and that is officers only. 
There are 56 including enlisted personnel. 

Chairman SALToOnsTALu. So that in cases dating back as far as 
1949, w hich have already been resolved, there are what 4 

Admiral Hornoway. Fifty-six cases are resolved. Twenty-five 
officers and thirty-one enlisted men, process completed. 

Chairman Satronstaty. All right, now you stated to the Chair this 
morning that you had one other remark. 

Admiral Hottoway. An addition, Mr. Chairman. 

Chairman Satronstatyi. An addition that you wished to make. 

Admiral Hottoway. I would like to say specifically it is an addi- 
tion because Mr. Anderson and I want to be sure this committee has all 
the information that could possibly be of interest to you. 

Chairman Sarronstauty. Possibly be of importance. 

Admiral Hortrtoway. Of importance, that is correct, sir. And I 
would like to add, to insure the most complete detail of figures fur- 
nished to this committee, that in 1953 five officers were allowed to 
resion under honorable conditions while they were being processed 
under our loyalty program. 

These were inactive Reserve officers whose resignations were ac- 
cepted in a group of some 40,000 Reserve officers whose resignations 
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were solicited to clear our Reserve of personnel no long active or 
interested in the Reserve program 

Administrative measures have been tightened to preclude accept- 
ance of resignations in instances when questions of security and loyalty 
are still in issue. 

Chairman SaitronstaLu. What you are stating to the committee 1s 


this: That in the process of letting go 40,000 officers, 5 were in 
cluded, given honorable discharges, whose Cast were bell lo rp rocessed 
and who might properly have been given some other ‘kind of a 


discharge. 
Admiral Hottoway. That is correct, Mr. Chairman. 


Chairman SauLronsTaLu. The Chair will ask Senator Stennis first 
if he cares to question Admiral Holloway. 
Senator Stennis. Mr. Chairman, let me ask this. This is an 


inquiry now on the bill, the pending bill. 

Chairman SALTONSTALL. That is correct. 

Senator STENNIS. But the Admiral has just olven a report now as 
to what has happened in the past and why, that is with reference 
to the five cases. 

Chairman Sartonstatu. That is right. 

Senator Srennis. What recommendation do you have, Admiral, 
vith reference to the bill, S. 3096, just briefly ¢ What is the Navy's 
position? How will it help you, and so forth ¢ 

Chairman SatronstaLy. Would the Senator yield for just a second ? 

Senator STennis. I will be very glad to vie l d. 

Chairman SaLronstaLL. The Chair understood the reason that this 
was brought out was in connection with this bill there was some gen- 
eral testimony, and the Army and the Air Force were asked to come 
forward with their general testimony this morning, and the hearing 
was held ae so that they might. The Chair understood that so 
far as the Navy was concerned, the N: avy had no question about the 
bill and would be glad to have the bill. 

Admiral HoLttoway. That is correct, sir. 

Chairman SALToNstaLL, In its present form or in some form that 
the committee agreed on. 

Admiral Hottoway. That is correct, sir. 

Chairman SALronstati. So that his testimony was in connection 
with the general testimony on the problem of Communists in the 
armed services and what they were doing about it. 

Senator Stennis. Well, as I understand your testimony, Admiral, 
in the process of these Reserve officers that were more or aa extras, 
there were five men that you were investigating, and since a great 
number were going out, you just let them go out, too. Was it just as 
casual as that? 

Admiral Hottoway. No, sir; it was through administrative error 
right in my organization, administrative error. 

Senator Krrauver. It is good to hear somebody admit making a 
mistake once in a while, besides us Members of the Senate. 

_ Senator STennis. Otherwise you would have given it further atten- 
tion ¢ 

Admiral Hottoway. Absolutely, sit 

Senator Stennis. I have never understood exactly just what would 
be your policy. A man whose loyalty is in serious question for any 
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cause. whether it be communism or whatever, would not receive an 
honorable discharge. I assume that is correct. 

Admiral Hottoway. That is correct. 

Senator Srennis. You had no serious case of any kind that really 
involved an active officer ? 

Admiral Hotnoway. I think it is correct to say that that is true, 
that we have had no serious case other than the investigation of these 
inactive people, on whom we are keeping a close check, close control. 

Senator Srennis. I think we have got to keep our feet on the 
cround. With as many thousands of men as you have to deal with, 
you are Song to have fr neve cases along politi al lin es, religious lines, 
or any other yardstick that you might put to them. I am not con- 
cerned about those, that type. It is the ones that are really in there 
civing trouble, getting secrets from the Navy or anything else that 
I am concerned about, and I suppose you exerc ined scrupulous care 
with reference to those matters. 

Admiral Hottoway. Yes, sir: we do, sir. 

Senator Srennis. I believe that is all. 

Chairman Savronsraty. Thank you. Senator Hendrickson ? 

Senator Hi NDRICKSON, The Senator from Mississipp1 has asked all 
the questions that I would have asked. 

Chairman SALTONSTALL. Senator Symington. 

Senator Symineron. Admiral, you and I have known each other a 
good many years, and I have always had a great respect for what 
you have done in creating efficiency and esprit de corps in your great 
service. The only question I want to ask is do you feel that this law, 
and that you are now in shape with this law, to eliminate any disloyal 
people to the U nited States in the Navy ¢ 

Admiral Hottoway. Mr. Symington, may I reply this way. This 

present law we are talking about is one that the Navy thinks is a 
good law, and itisa principal help to the Army, I believe, in handling 
the doctors and dentists. 
Now your next question IT will answer, and I reflect exactly Mr. An- 
rson’s views—I talked to him this morning—when I say that the 
Navy Departme nt would like to join the other services and this com- 
mittee in evolving the optimum solution to this very difficult and 
complex problem which faces us today in this area, the gray areas 
and every shade of personality and act in this area. 

Senator Symineron. As T follow your thinking then, you feel that 
something additional is needed, the Navy does ? 

Admiral Hottoway. We feel that very specifically, s 

Senator SyMInGron. You are going to be ina position to offer that ? 

Admiral Hottoway. Not at this moment, not today, because I un- 
derstand that that will be developed by the Secretary of Defense, and 
I will participate in th: ‘ development, and our Secretary of the Navy 
will participate in such development and present it and work with 
this committee. 

Senator SyMINGTON. Will that be in the form of additional legis- 
lation, in your opinion? 

Admiral Hotoway. In my personal opinion; yes, sir. 

Senator Syminecron. In any case, you have it fixed now that you 
don’t promote people, you are not in a position where you would pro- 
mote people who are under surveillance from the st: indpoint of their 
loys lty ; is that right, in the Navy ¢ 


de 
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Admiral Hottoway. Mr. Symington, if we promoted any subver- 
sive, it would be a gross error which I don’t think we are going to 
make, because anybody of that sort we will not promote. 

Senator Symineron. Thank you, Mr. Chairman. 

Chairman Sarronstatu. Thank you, Senator Symington. Senator 
Duff, the Chair would state for the benefit of those gentleman who 
were held over temporarily, that Admiral Holloway has added a cor 
rection to the list he gave the committee at its last hearing on the 
categories of people who are In the Navy and connected with Com- 
munist-front organizations. 

He has added that five officers were let 70 W ith honorable discharges 
among 40,000 by mistake, and he was very frank to say it was a mis- 
take. That is the burden of the testimony. 

Senator Symineron. Mr. Chairman, are those five all questions of 
lovalty per se ¢ 

Chairman Savronsrauy. Will you repeat what you said ? 

Admiral Hottoway. That is correct, sir. They were questions of 
loyalty per se. 

Chairman SaLtronstaLL. Have you any questions, Senator ? 

Senator Durr. Nothing more than what these two gentlemen asked. 

Chairman Sauronsratt. Have you any questions, Senator Ke- 
fauver ? 

Senator Keratver. Mr. Chairman, I am sorry that I was detained 
and didn’t get to hear Admiral Holloway’s statement, the first part 
of it. 

Chairman SauronsraLu. He will gladly repeat his statement. It is 
only a short paragraph. 

Admiral Hotntoway. May I, sir? I would be very glad to. 

Senator Kreravver. May I just read it? 

Admiral Hottoway. Yes, sir. 

Senator Keravver. Admiral, vou said that these five were allowed 
to resign under honorable conditions through some mistake in your 
department ? 

Admiral Hottoway. That is correct, sir. 

Senator Kerauver. I wanted to add it is vood to see someb rly admit 
making a mistake once in a while. 

Admiral Hottoway. We did make it, sir. 

Senator Krrauver. We Members of the Senate make a lot of mis- 
takes, and we are olad somebody else makes one once in a while. too. 

I did want to ask this, Admiral. Apparently these officers were in 
the Inactive Reserve ? 

Admiral Hottoway. Correct, sir. 

Senator Kerauver. How many do you have, 40,000 in the Inactive 
Reserve ? 

Admiral Hottoway. No, sir. Forty thousand of the Inactive Re- 
serve were being solicited for their resignations because they had 
taken no part in any Reserve activity and were completely of doubt 
ful use because of their lack of interest and participation in the 
Reserve, and it was under the dictates of Congress that we clear out 
of the Inactive Reserve, the men who are not on active duty, those 
gentlemen who are not interested, who don’t seem to wish to partic- 
ipate and would not be easily subject to call in time of emergency, 
and this is a postwar procedure. 


] 
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We are trying to get our house in order in the Reserve, cut down 
the inactive people that don’t participate. 

Senator Kerauver. How many does the N: ivy have on the Inactive 
Reserve oflicers’ list 7 

Admiral Hottoway. About 270.000, Mr. Kefauver. 

Senator Kerauver. Inactive Reserve officers ¢ 

Admiral Hotitoway. Yes, sir, inactive list—not on active duty. 

Senator Kerauver. I think that is a very admirable record that 
there were only five. 

Admiral Hotuoway. I] hope that that is correct, sir, and we make 
every effort to keep records of the procedure as correctly as we can, 

Senator Kerauver. What check insofar as loyalty and security lsts 
do you undertake to make or keep with reference to the Inactive 
Reserve officers / 

Admiral Hottoway. Captain Maginnis can answer that techni- 
cally for me, Mr. Kefauver. He was head of the Officer Perform- 
ance Branch, Bureau of Naval Personnel. 

Captain Maginnis. All of the information concerning Inactive 
Reserve officers which relates to questions of secur ity or loyalty are 
referred to the Chief of Naval Personnel and the Office of Naval 
Intelligence, who, in turn, receive their information from other Gov- 
ernment agencies or directly from their own investigators. 

Upon receipt of that information, measures are taken to control the 
assignments of those Inactive Reserve officers whose names are so 
received. 

Senator Keravver. In other words, if any information comes to 
you or comes to some other Government agency which adversely re- 
flects upon them, you do get that information ¢ 

Captain Macrnnis. Yes, sir. 

Senator Krravuver. But on your own, what, if any checks, do you 
undertake to make from time to time as to the activities of the Inactive 
Reserve officers that might reflect upon their loyalty or security ? 

Captain Maginnis. Such checks would be taken only in the field, 
inasmuch as they are only inactive, sir, and would be rel: ayed from the 
Reserve organization commanding officers to the Office of Naval Intel- 
ligence for further investigation by that organization. 

They in turn would inform the Bureau of Personnel. Direct action 
in case of subversives or questionable loyalty or security risks is seldom 
taken without reference to the Office of Naval Intelligence, unless it is 
a matter of immediate urgency for the protection of the national 
interest. 

Senator Keravver. Thank you, Captain. 

Admiral Holloway, if Senator Hunt were here, I’m sure he would 
probably make the observation that other professional men might not 
want a disloyal person or a person whose loyalty was questioned work- 
ing with them, even though it might be in the lowest rank, that is, 
medical officers might not want a medical man who was suspected of 
being disloyal working with them, even though he might be classified 
as a second-class seaman. What is your observation? Do you think 
that is a sound observation ? 

Admiral Hottoway. That is a consideration beyond a doubt, Mr. 
Kefauver. I feel, however, that in this legislation which the Depart- 
ment of Defense supports, that an optimum is sought, an optimum of 
security with people contributing their proper share of the burdens 
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that fall to these professions. Other than that, I haven’t any opinion 
on - 

As I say, this bill, I think I am correct in saying it is calculated 
pri incipally to help the Army in the doctor draft. 

Senator Krrauver. Do you not think it might be better to simply 
go back to what the law was prior to June of last year, before the 
present law was amended, so as to make it mandatory that a commis- 
sion be granted a doctor or a dentist when he is brought into the service, 
and simply leave it to the service involved as to what they will do 
with a person who it is found is a security risk after he has been 
brought into the service, that is, drag out the word “shall,” and 
insert the word “may” ? 

Admiral Hottoway. No, sir, I think we would be better with this 
legislation. That is just my personal opinion. I would be other than 
candid, however, if I didn’t say that I have not gone deeply into this 
law per se as probab ly the other services have. The Army would 
probably give you much more valuable testimony. 

Senator STENNIS. Will the Senator y ield on th: at point TI didn’t 
understand the Admiral’s reference to this law, whether he was talking 
about this proposed bill or the law which was passed last June which 
makes it mandatory to give a commission. 

\dmiral Hotnoway. The general tenor of my remarks is that the 
Navy Department supports 3096. 

Senator Srennis. The Senator from Tennessee was asking if it 
wouldn’t be better to repeal the law making it mandatory to give a 
commission, and leave it an open question. 

Senator Kerauver. Yes, that is what I was asking, but I think it 
would be better to have this law, rather than just repeal a mandatory 
position, that is, it would be better to have this bill enacted into law 
rather than to repeal the mandatory provision. 

Admiral Hottoway. That is my thought at this moment, sir, but I 
most respectfully ask that Mr. Jackson, who represents the Depart- 
ment of Defense, reflect that, because my opinion is not particularly 
valuable on this. 

This is a legal matter. I haven’t gone into that side of it, to be 
very frank with you, sir, and I respectfully refer that to Mr. Jackson. 

Senator Keravuver. The truth is, insofar as the Navy is concerned, 
you feel it is rather an academic argument ? 

Admiral Hotnoway. No, sir, I support this. I think from what 
I know that this is a good bill, the bill that is before us. 

Senator Keravuver. That is all, Mr. Chairman. 

Chairman SattonstaLL. Thank you, Senator Kefauver. If there 
are no further questions—— 

Senator HeNprickson. Mr. Chairman, may I ask the Admiral one 
question? These five cases, Admiral, that you referred to, were they 
serious cases or were they fringe cases; do you remember? 

Admiral Hottoway. Would you answer that, C aptain ? 

Senator Henprickson. I don’t want the details. 

Capt: ain Macginnis. There was strong evidence of association with 
organizations of the Communist Party. 

Senator Henpricxson. I see. Thank you, sir. 

Chairman SALTonsTatL. Thank you, Admiral. 

The Chair will now call on Mr. White of the Air Force, and then 
Mr. Milton of the Army, and then, Mr. Jackson, we will ask you for 
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the Department of Defense as a whole to be prepared to answer ques- 
tions such as Senator Kefauver, Senator Stennis, and others have 
just asked with relation to the particular bill. 

Now, Mr. White, you are Assistant Secretary of the Air Force; is 
that correct ? 


STATEMENT OF H. LEE WHITE, ASSISTANT SECRETARY OF THE 
AIR FORCE 


Mr. Wuirte. Yes, sir. 

Chairman Savronsratt, And you are prepared to give us the fig- 
ures corresponding with the figures of the Navy on the question which 
was asked last week and which the Air Force could not answer in 
detail at that time as to the categories of persons in the Air Force 
who were in the Communist Party or with Communist-front associa- 
tions or whose families were connected in some way, or whatever other 
breakdown you have. 

Mr. Wuirer. The reason we couldn’t answer last week was because 
we didn’t break it down in this particular way, the shadings of differ- 
ence. We wanted to be sure that we didn’t mislead the committee 
by including one or to in the wrong category. 

We have gone back and reviewed our list, placed them in the Navy’s 
categories of A, B, and C, with exactly the same breakdown, and I 
will read our categories now so that you can see that they are the 
same. 

Senator Henprickson. The Navy’s categories ! 

Mr. Wuire. The Navy’s categories. 

Senator Henpricxson. In other words, you followed the same 
pattern ¢ 

Mr. Wurire. We did. It was at the request of the committee. Our 
category A, persons who claim the constitutional privilege, or persons 
whose connection with the Communist Party is established beyond a 
reasonable doubt. 

Category B is persons whose association with the Communist Party 
or front is believed active, or who espouse party line. And our cate- 
gory C are persons whose family background or associates indicate 
exposure to Communist activities or doctrines. 

Now. I have broken down our figures on the basis of those cases 
where the people have been discharged and the cases that are pending. 
I have also broken them down on the basis of whether the officers are 
on active duty, the airmen are on active duty or whether they are not 
on active duty. 

Our discharge cases of officers are four on active duty. 

Chairman SauTonsTAu. Is this class A? 

Mr. Wuire. No: we did not break these into A, B, or C. I can do 
it for you if you desire. 

Chairman Sautronsrauti.. The Chair would believe it would be 
clearer if you could do it easily without complication. 

Mr. Wuirr. We understood that the Navy did not break them 
down, and we were instructed to come up with it the same way they 
had. 

Chairman Savronsraty. You do it your own way. 

Mr. Wutrer. We have 4 officers on active duty who were discharged, 
and 23 inactive. 





b 


DOCTOR DRAFT ACT AMENDMENTS 9] 


Senator Symineton. Why were they discharged ¢ 

Mr. Wuirtr. For loyalty connotations only. And one thing more 
I would like to say. We go back to M: ry 2, 1949, to March 1. These 
fioures cover that per iod. March 1 of this yeal 

The active were 4: the inactive were 23 officers. The airmen were 
16 active and 3 inactive, making a total of officers and airmen, active 
and inactive, who have been discharged, of 16 

Our pending cases we have broken down in the A, B, and C category 
as the Navy did, on an active and an inactive basis, and on an officer 
and an airman basis. 

Discussing officers, we have 2 cases pending of officers on active duty 
who are in class A: we have 5 cases of officers who are in class B 
who are on active duty, and we have 8 eases of officers on active duty 
in class C: and the inactive category of officers, we have 17 in class A, 
we have 18 in class B, and we have 5 in class C. 

In the airmen category, pending cases, we have on active duty 10 
in class A, 12 in class B, and 9 in class C. Inactive duty airmen, we 
have zero in class A, we have one in class B, and zero in class C. 

Now, to go on and continue the Navy breakdown, because this first 
summary I have is exactly in line with the Navy breakdown, because 
that is what we understood the request was; we have 1 officer and 3 
airmen who were given discharges under conditions other than 
honorable. 

Now, in addition, we had 110 officers and airmen; that is, in addi- 
tion to the 76 that. I mentioned above who were discharged, who were 
separated while charges were pending, due to the fact that the military 
lost — of them. 

Now, by “military losing control of them,” I mean that either they 
were enlistees whose 4 year enlistments expired or they gave up their 
Reserve enlisted status, or they were officers whose contracts for active 
duty had expired, for dine or they were in the Reserve with a 
5-year contract and at the end of the 3 years they didn’t take an exten- 
sion of the contract, so that the military lost complete control of them 
before the charges got through, and there wasn’t any way for us to 
hold them in the service. 

Chairman Satronstati. Are you through? 

Mr. Wuire. I am through, sir. 

Chairman SautronstaLu. What is the total number of the Air Force 
on March 1, approximately ? 

Mr. Wuitre. On active duty? 

Chairman SALronsrauu. Yes. 

Mr. Wurirer. Around 926,000. 

Chairman SautonstraLL. What is the percentage of people who are 
in the service today, of officers and of men, who are listed by you as 
belonging to 1 of these 3 classes? 

Mr. Wnuire. I will have to figure that up—87 over 926,000. 

Chairman Sauronstatu. That is about one-thousandth: isn’t it? 

Senator Keravuver. One-thousandth. 

Mr. Wuire. One-thousandth. 

Chairman SALTONSTALL. 0.0001 ? 

Mr. Wuirre. Yes, sir. 

Chairman SauronstaLL. What is it in your Reserve? 

Mr. Wuire. I don’t know. 

Chairman Sauronstatt. Now what are you doing—— 
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Mr. Wurrr. May I say this,sir? That is right, I take it back, 0.0001. 

Chairman SALTONSTALL. 0.001 or 0.0001 ¢ 

Mr. Wurre. 0.0001. 

Senator Kerauver. Mr. Chairman, will the chairman yield? 

Chairman Satronstatu. The Chair yields. 

Senator Krerauver. These 89 refer to men who have been in the 
service since May 1949. You have had a considerable turnover, so 
wouldn’t this figure be applicable to a larger number than 800,000 ? 

Mr. Wurrr. It really should. That is what I started to interrupt 
here on. If you took the total, even if you considered the total against 
what we have on board now, it would only be 46, because that is all we 
have in the active category that is pending. 

Chairman SavronstaLt. What the Chair wants to get, what the 
Congress is ee in, and what we believe the people of the coun- 
try are interested in, is what is the number of people who are Com- 
munists, conn oad with Communists, or whose loyalty is questioned 
in any way, who are serving in the Air Force today, to the knowledge 
of the Secretary. 

Mr. Wuire. It would be approximately one-half of 0.0001. It would 
be approximately one-half of 0.0001, whatever that comes out to. 

Chairman Savronstati. And what are you doing about those ? 

Mr. Wuirre. They are all being ch: irged under our procedures, and 

the decision will be made in a reasonably short time as to whether they 
will be cleared or whether they will be separated. I mean, the fact 
that they are listed here doesn’t mean that they are guilty. 

All it means is that we in the Air Force, being very conservative, are 
que stioning whether or not they should be in the Air Force, and are 
going through the procedures of giving them a trial to find out whether 
they are or are not security risks. 

Chairman Savronsratit. And how have you determined that these 
people are in one of those categories ¢ 

Mr. Wuire. A, B, and C? 

Chairman SALToNnstTALL. Yes. 

Mr. Wuire. It is on the basis of the original charge. 

hairman SALtonstauLL. How do you go about making that charge? 

Mr. Wurre. We have an Office of Special Investigations, he: ided up 
by Gen. Joe Carroll, who, in my opinion, is one of the topmen in this 
business. He was one of the righthand men of Mr. Hoover. He was 
brought into the Air Force, and he has the Office of Special Investi- 
gations. 

On = basis of his investigations the material is turned over to a 
board of three officers. These 3 officers are 1 from the Provost Marshal, 
1 from the JAG Office, and 1 from the Personnel Office. After they 
read the information the charge is issued if they determine that a 
charge is warranted, and we then start this procedure. 

Chairman Sarronstatu. So that the Air Force heads up a system “2 
discovering who is a Communist by having responsibility placed ir 
one officer ? 

Mr. Wurre. That is right. One officer and his people. 

Chairman SauronstTauu. And his assistants? 

Mr. Wuire. That’s right. 

Chairman Satronstauu. If he raises a question after his examina- 
tion of these 900,000 men, then that man’s case goes to a board of three ? 


Mr. Wurre. A board of three. 
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Chairman Sarronsraty. And they make the further determination 
after further investigation ¢ 

Mr. Wuire. That’s right. 

Chairman Sarronsratu. If they determine that there is a basis for 
the charges, what happens then ? 

Mr. Wuire. If there is a basis for the charge, at that point state- 
ment of reasons are drawn up setting forth the basis of the charge. 
The statement of reasons goes to the man’s commander, also goes to 
the man himself. It advises the man that he is entitled to a trial, that 
he is entitled to an attorney and that he is entitled to present evidence. 

Chairman SALTonstaLL. What kind of a trial ? 

Mr. Wuirer. A hearing. 

Chairman SALronsTaLL. What kind of a courts-martial ? 

Mr. Wurre. It is not a courts-martial, it is a hearing. There are 
three officers on that board also, one of which must be a JAG officer, 
and all officers must be senior to the respondent. 

Senator Henprickson. Will the chairman yield ? 

Chairman SALTONSTALL. Yes. 

Senator Ifenprickxson. Are these hearings public or private hear- 
ings ¢ 

Mr. Wuire. They are public. Now, after this board makes its de- 
cision, it dees not publish its decision but the whole file with its ree- 
ommendation comes in to Washington, and I have established in my 
office a personnel board headed up by a major general who re-reviews 
the whole case, and then makes a recommendation to me as to whether 
or not the decision of the hearing board should be followed or 
shouldn't be followed. 

(A letter subsequently received under date of April 5 from the 
Assistant secretary of the Air Force and bearing on this portion of 
the record is herewith inserted :) 

DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, April 5, 1954. 
Hon, LEVERETT SALTONSTALL, 
Chairman, Armed Services Committee, 
United States Senate. 

DEAR MR. CHAIRMAN: On March 24 I appeared before your committee and 
presented the figures on security risks and subversives in the Air Force. 

In the discussion that followed, you were advised of the existing procedures 
in the Air Force for processing those cases which, after investigation, are placed 
before the hearing board in the field. Senator Hendrickson asked if this was 
a public hearing, and was answered in the affirmative (p. 214, vol. 2). 

On returning to my office I found that a new regulation has been issued, effec- 
tive March 1, 1954, which provides in part as follows: 

“The respondent and his counsel will be allowed to be present at all open 
sessions of the board. I” exceptional circumstances, the board may take the 
testimony of a witness in executive session, but the fact that respondent had 
no opportunity to cross-examine will be considered in weighing such testimony. 
Witnesses will ordinarily be excluded from the hearing room except when testi- 
fying. Persons other than those having an official capacity in the case will not 
be permitted to be present during any of the proceedings.” 

I regret that this information was not previously presented, and trust that it 
will clarify the record. 

Sincerely yours, 
H. Lee WHITE, 
issistant Secretary of the Air Force. 
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Chairman Sarronstauy. Let me put it this way. If it is followed, 
what kind of a discharge do you give this man ¢ 

Mr. Wurre. Now, under the regulation, we can give him either an 
honorable discharge or we can give him a discharge under conditions 
other than honorable. 

Chairman Saironsratu. Do you believe, as Mr. Wilson suggested 
and as the Chair hopes Mr. Jackson will bring out presently, that there 
should be some change in the law considered with relation to dis- 
charges in connection with these cases, Communist cases ¢ 

Mr. Wuirr. Let me say this to see if I understand the question. 
There is practically no difference between an undesirable discharge 
and an honorable discharge so far as the rights the man gets. |] 
haven't read all the laws. 

I have read some of them. I have talked to some of the people who 
have read all of them, and the opinion of most people is that the man 
with an undesirable discharge gets 99 percent of the benefits that the 
man withan honorable d schara vets. 


Now it seems to me that in the AGOTAV: ited case where you prove ‘<. 
that we shouldn’t be giving people, proven class A cases, honorable dis- 
charges which would give them veterans’ benefits and put them in the 
same class with people who have served and who are loyal American 
citizen 


Chairman Sartronstrauy. But the Chair felt, if he might make this 
observation, the Chair understood from the testimony that everyone 
in the six different categories received pra tically all of the veterans’ 
benefits. Certainly there should be some change in the law. 

Mr. Wutre. That’s right. 

Chairman Satronsratn. Now the Chair believes that other mem- 
bers of the committee may bring out more facts than he has. Senator 
Byrd, you have just come in and therefore you haven’t heard all the 
testimony, perhaps. The committee welcomes your presence. 

Senator Johnson, would you care to ask any questions? Senator 
Hendrickson ? 

Senator Henprickson. I have no questions. 

Chairman SaLronsTALL. Senator Kefauver ? 

Senator Keravver. No, Mr. Chairman, except I do want to compli- 
ment Mr. White and the Air Force upon the way you have handled 
these matters and the very excellent record that apparently the Air 
KF orce h: is mé ide. 

Mr. Wire. Thank you, Senator. 

Chairman Savronsratyt. The Chair thanks Senator Kefauver. 
Senator Duff? 

Senator Durr. There is one observation that I would like to make, 
Mr. Chairman, that I think it is imperative and necessary to keep 
constantly in the public mind the rifference between a security risk 
and a subversive, because security risks are not necessarily Commu- 
nists or affiliated with the Communists in any way whatever. 

They may be drunks, they may be persons who talk too much, and 
they might be just as dangerous as a Communist, but nevertheless, in 
no sense are they Communists. 

They are security risks, and unless we keep clearly that distinction 
in mind all the time, the } as lic is going to get a wholly false idea of 
the number of definite occaesaits or of Communist affiliates that 











ary 


DOCTOR DRAFT ACT AMENDMENTS 95 


are in the services. I think it is imperative and necessary that that 
be borne in mind. 

Chairman Savronsratt. Thank you, Senator Duff. Senator 
Stennis? 

Senator Stennis. Following up Senator Duff’s thought on that sub- 
ject now, Mr. Secretary, just how did vou classify these m mbers that 
you cave ? You cave us all the inactive and the active. You classi- 
fied them as security risks. 

Mr. Wuirr. What we did on it, Senator, was, we went back and 
we went through the files of the cases. We don’t in the An Force 
keep them this way. 

We have a different form which I think is just as ov od as this way 


but in order for the sake of uniformity, so that the committee would 


i 
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have its figures all on the same basis, we went back and reread our 
files so that we could put them in one of these three categories. 

Senator Stennis. I did not catch the three categories, A, B, and C. 
Give us the line on tho e again. 


Mr. Wuirr. A are persons who claim constitutional privilege or 


pel ! whose connection with the Communist Party is established 
beyond reasonable doubt. I would say one thing more at that point 
that | d dn’t say in my origi al testimony. We have tl] ree people 
among the pending eases who claim constitutional privilege. Now 


the reason I didn’t mention it earlier was because Mr. Wilson men- 
tioned it in his general testimony. 

We have in class B persons whose associations with Communist 

Party or fronts is believed active, or who espouse Communist Party 
lines. And class C persons whose family background or associates 
indicate exposure to communistie activities or doctrines. 
Senator Stennis. That is very good. Now I tried to keep up with 
your figures a while ago. You gave us this total of 76, here, that were 
disch irged., Were those discharges honorable or in some other ecate- 
gory ¢ 

Mr. Wurrr. All but four were honorable. 

Senator STENNIs. Seventy-two out of seventy-six received honorable 
discharges ? 

Mr. Wuire. That’s right. 

Senator Stennis. And four received what ? 

Mr. Wuirr. Other than honorable. 

Senator Srennis. That was after you had fullv heard the case and 
assed on the merits of it, you gave them honorable discharges ? 

Mr. Wnitr. That is correct. 

Senator Stennis. Well, in reviewing all of this now, do you think 
that was correct? Would you do it again, or what would be your 
idea? Iam trying to find out what your attitude would be for the 
future. 

Mr. Wurre. My feeling is this: We have to watch out that a real 
Communist, a real disloyal person, doesn’t get an honorable discharge. 

On the other hand, since this is the Defense Department that we 
are talking about and we have a lot of secrets around, it is dangerous 
for us to keep on anybody where their loyalty might be questioned, 
and I think in those weak cases that we ought to give them an honor- 
able discharge. 

Senator Stennis. That is the easy door for you. 
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Mr. Wuire. And we shouldn’t stigmatize them if we can’t prove it, 
but in the cases where we can prove it, I don’t think we ought to give 
the honorable discharge. 

Chairman Sattronstatu. The Chair might make this observation, e 
Mr. White: The Chair believes that the percentage of Communists 
that you have mentioned serving out of the 900,000 men is 0.00005. 
Senator Hunt? ¢ 

Senator Hunt. Mr. Chairman, I would just like to suggest it might 
be well to praise Mr. W ilson for giving those statistics. I would like, 
along with Senator Kefauver, to compliment the witness on the way 
vou have handled this matter in the Air Force. I did want to ask 
just one question: Are you cognizant of any overt act while they were 
in the service on the part of any oreat number of these 762 

Mr. Wuite. No. 

Senator Hunt. Do you know of any single one overt act while they 


4 
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id 
have been in the service? : 
Mr. Wuite. I would say that of this group here, you might classify ‘ 

8 in that category, and ia se 3 were court-martialed. 

Senator Hunt Three out of seventy six ? 

Mr. Wuire. That is correct. 

Senator Hunt. That is all, Mr. Chairman. 

Chairman Sauronsratt, Thank you, Senator Hunt. Senator 
Symington ? 

‘Senator Symrnoton. Mr. Secretary, I also am very much impressed 
with the way you say you have this thing set up. I would just like to 
ask one proc edural question. You say General Carroll, who, as every- 
body knows, was trained by the Federal Bureau of Investigation, he 
examines it and then he sends it to a board 2 

Mr. Wuire. A board, that is right, sir. 

Senator Symincton. What is his rank? 

Mr. Wuire. General Carroll ? 

Senator Symrnoron. Yes. 

Mr. Wuite. Major general. 

Senator Symrncoton. And then the board has a hearing, and then : 
you have it reviewed by a major general in your own office? ; 

Mr. Wuire. That’s right. You see, the military personnel security ' 
board is composed of 3 officers, a colonel and 2 lieutenant colonels, 

1 man from JAG, 1 man from the Provost Marshal’s Office, and 1 man 
from Personnel. Their recommendation goes to the Deputy Chief : : 
of Staff, Personnel, who is a lieutenant general. 

The lieutenant general, if he approves their recommendation and ? 
there is a charge, the statement of reasons are drawn up with General 
Carroll’s office, the General Counsel’s Office, and the Personnel Office. . 

They then go to the board in the field. ; 

The board in the field is composed of field grade officers, all senior : 
to the man involved in the hearing. When they finish with the case, 
it comes in to the personnel board in my office, which is headed up by a 
a major general. 

Senator Symineton. Thank you. Now, as I understand it from | 
your testimony, even if you proved conclusively that a man who is in 
the Air Force is a Communist, unless he is given a dishonorable dis- 
charge, which is one of the six discharges he can get, he receives 
practically all veterans’ benefits; is that right ? d 
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Mr. Wuire. That is our understanding. Our understanding is that 
is what the law requires. 

Senator Symrneron. Suppose he was a man who took the fifth 
amendment before he went in the Air Force and then you proved later 
he was a Communist, would you still give him full benefits ? 

Mr. Wurrr. If we could prove overt acts during the period of time 
that he was in service—this is a question that the lawyers are arguing 
about right now—it is the consensus of opinion, it seems you have to 
prove an overt act during the period of time the man is in service in 
order to court-martial him. You cannot give a dishonorable discharge 
except by court-martial. 

Senator Symrncron. I see. The way the law is now, even though 
you are satisfied beyond reasonable doubt that a man is a Communist, 
and even though he took the fifth ame ndment before he went into the 
Air Force with respect to his loyalty, when he leaves the Air Force he 
is given practically all the veter: ans’ benefits that he would be given if 
he was a good Ase rican citizen. 

Mr. Wuire. That’s right. The most that we can do is give an 
administrative discharge, which is under conditions other than honor- 
able, but the construction of the statute is such that it appears that 
that is not enough to deprive him of his benefits. 

Senator Symineton. Don’t you think that is wrong? 

Mr. Wuire. I think it is wrong. 

Senator Symrneron. What do you think we should do about it? 

Mr. Wnuire. I understood from Mr. Wilson’s testimony the other 
day that he would probably come up here with legislation. We are 
now looking at it in the Air Force from that standpoint. 

Chairman Sauronstaty. Would the Senator yield? 

Senator Symrnaton. Yes 

Chairman SatronstatL. The Chair hopes that Mr. Jackson is going 
to be prepared to give us some additional information on that very 
subject, and the Chair has asked Mr. Wilson through Mr. Jackson to 
come forward with a bill in the very near future. 

Senator Symrnoron. Thank you, Mr. Chairman. Could I ask one 
more question? In other words, the position of the Air Force is that 
this is wrong, but inasmuch as it is a departmental problem, it is one 
that should be corrected by the ee nt of Defense; is that right? 

Mr. Wurrr. I wouldn’t say that, but I would say that it appears to 
usthat it might be wrong. It appears to us that it should be corrected, 
pro\ ided our inte! pretation is correct. I mean, we may be wrong iP 
the interpretation on the benefits, do you see? 

Senator Symineron. I see. In other words, vou are not sure that 


1 


what you thought was wrong really is w rong: 1s that it ¢ 

Mr. Wuire. That’s right. In other words, it seems to me what it 
needs is the study of the Department of De a, with this committee 
to determine whether it is true that a proven disloyal person, who 
can’t be court-martialed, that a way should be worked out so that he 
could be given a discharge which would keep him from getting the 
benefits. 

Senator Syminoton. The only point of my question is, as I see it— 
we are trying to find out how you felt about it; you have had a lot 
of experience in personnel work—it is a problem that should be han- 
dled similarly by all three services. 
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Mr. Wurre. That’s right. 

Senator Syminoron. And therefore it is primarily a problem for 
the Department of Defense. 

Mr. Wurrr. That’s right. 

Senator Symincton. Instead of any 1 of the 3 services, is that cor- 
rect, as you see it 

Mr. Wuire. That is correct. 

Senator Symineton. Thank you, Mr. Chairman. 

Chairman SAvTonsTaLL. Thank you, Senator Symington. Thank 
you, Mr. White. 

Secretary Milton, you are here as Assistant Secretary of the Army 
at the request of sis megnieiténn to give in public hearing the number 
of men in the Army who are in the three ¢ ategories that have been 
set forth by Admiral Holloy ay and by Mr. White, or in what other 
way the Army has drawn them up. Are you ready to give those 
firure ¢ 


STATEMENT OF HUGH M. MILTON, ASSISTANT SECRETARY OF THE 


ARMY 
Mr. Miron. Senator Saltonstall, I am ready to give them, and I 
nay say they have been resolved in exactly the same way as the other 
two services, Seaniees we believed that that was what the committee 
wished. Unles you especl illy desire it. I will not read the categories, 
sir. They are identic: uly the same. 


I wo ruld like to say that our figures go back to November 10, 1948. 
That goes back a little further than the others, but it was the time when 
we first got our security program operating and really implemented 
into the field, and the figures which I give you are those from that 
date up until the 21st day of March 1954. 

We went back through all the dead records. sir. We even went to 
St. Louis to get out the dead files so that we could give you everything 
that we thought you would like to have. 

Chairman SaLronstaty. The committee appreciates that. 

Mr. Mitron. From November 10, 1948, until March 21, 1954, we 
have discharged from the United States Army a total of 466 men, both 
officers and enlisted men. Of that number, 164 were officers; 302 are 
enlisted men. Of the 302. 253 of them were inductees. 

Senator Henpricxson. What was that figure again? 

Mr. Mitron. The last? The inductees? 

Senator HenpricKson.. Yes. 

Mr. Miiton. 253, sir. I pull that figure out, for in the previous 
hearing it was emphasized that in the inductees was where we really 
had the greatest difficulty. In their case the form 98 was not required 
to be signed prior to induction. 

Senator Symrncton. Will the Chair yield? 

Chairman SALTONSTALL. Yes. 

Senator Symrncron. What do you mean by form 98, just so we 
understand it? 

Mr. Mitron. Sir, that is what we usually call the loyalty form, and 
it is the one on which the — ney General’s list of all ‘subversive- type 
organizations are listed: that. I believe, is its chief identification, sir. 

Senator Byrn. Now, 446 ee to sign that form? 
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Mr. Miron. No, sir; these are the totals that we have discharged 
as secul ity risks, with a loyalty connotation. There is nothing except 
. loyalty connotation. 

Senator Byrrpo. How many refused to sign the loyalty statement ? 

Mr. Mitron. I can give you that in totals, sir. 

Senator Byrrp. I won't interrupt you until you get through, but 
I think that is important, and I would like to know how many refused 
tO s1len. 

Mr. Minron. Of the 164 officers who were discharged, 26 of them 
were on active duty, 138 of them were not on active duty. Of the 302 
enlisted men discharged, 260 of them were on active duty and 42 were 
not on active duty. That represents our picture so far as those whose 
connection with the service has been terminated up to March 21. 

We have 101 cases pe ding at the present time, 35 of which are 
officers. OF the 35, 14 of them are on active duty, and I have those 


broken down by the three categories, sir. 


Six are category \, 7 category B, and 1 category C. The remain- 
ing 21 officers not on active duty whose cases are pending, 7 are in 
category A, 12 in category B. and 2 11 category cK. 

Senator Byrp. Mr. Chairman, would it be proper at this point to 
state what are these different categories, and put that in the record ? 

3 rman SanronsTaLt.. The Chair would be glad to read them to 


les those whose connection with the 


the Senator. Category A inch 
(Communist Party ] established beyond reasonable doubt or who claim 
the fifth amendment 

Category B are those who are proven or believed to be associated 
with the front « rvanizations., 

Catege I'\ C are those whose family background or associates are 


questior able on lovalty PToul ds. 

Would you, Mr. Milton, break down again those 101 pending cases? 

Mr. Minron. Yes, sir. We have 101 pending cases—35 of them 
ire commissioned personnel. 66 are enlisted personnel. 

I s] oke then sper ifically of the 35 commissioned personnel, 14 of 
whol ; are on active duty and 21 not on active duty. Those are reserv 
ists. sir. I refer now to the 66 who are in the enlisted status: 58 are 


on active duty and Sare not on active duty. 

Chairman Sarronstann. And of those 14 officers on active duty, 
6 were in category A? 

Mr. Mirron. Right; yes, sir. Seven in B, and one in C 

Chairman Savronstatn, Are you through with your testimony? 

Mr. Miuron. Substantially. 

Chairman Savronsratt. Would you finish, please ? 

Mr. Miron. In addition, we had three enlisted men who were 
court-martialed. Now our position is almost identical with that as 
presented by Secretary White. When there is an overt act, we court- 
martial. In these other figures there was no overt act. Otherwise 
we would have taken punitive action. We had 3 cases of court- 
martial, 1 of which is pending review at this time. 

Senator Stennis. Mr. Chairman, may I ask while you are on that 
overt act. as I understood Secretary White, it had to be an overt act 
committed while the man is in service, is that correct ? 

Mr. Miron. That is nioht ir. 

Senator SYMINGTON. Mr. Chairman, could I ask what would be an 
overt act? Give an illustration or two of an overt act. 
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Mr. Mirron. Well, actively espousing communism while on active 
duty, soliciting participation and membership in some of these sub- 
versive organizations. 

If you recall, Senator Symington, in Mr. Stevens’ comments he 
touched on the Subversive Activities Control Act, and I think that that 
pretty well answers that question. 

In other words, if there is a criminal intent to destroy this Govern- 
ment by any force or violence, or espousing such interest or member- 
ship in these Communist organizations, that definitely would fall 
in that category. 

I have these cases broken down by types of discharge. Of the 164 
officers, 26 who were on active duty, ¥ were discharged with an honor- 
able discharge, 20 with a general discharge, and 1 other than honor- 
able. 

Of the 138 not on active duty, 16 with honorable, 120 general, and 
2 other than honorable. 

In the enlisted status, of the 260 on active duty, 4 honorable, 229 
general, 25 undesirable, 2 dishonorable. Of the 42 not on active duty, 
10 honorable and 32 general. 

I believe, Senator Saltonstall, that that is the data. 

Chairman Sauronstatu. The Chair on behalf of the committee 
thanks the Secretary. 

Now may the Chair ask these few questions and then turn it over 
to other members who probably will think of other valuable questions. 
What is the total number approximately in the Army today? 

Mr. MILTON. 142Y2—zero,. zero, zero 1.422.000. 

Chairman Savronsraty. 1,422,000. The Chair believes that on ac- 
tive duty at the present time you listed 14 officers and 66 men, or a total 
of 80. What is the percentage of men in one of these categories, if 
there are 80 cases out of 1,422,000% Now, you have been in the per- 
sonnel business. 

Mr. Miron. It is 0.00006. 

Chairman SALTonsTALyi. 0.00006 ? 

Mr. Minton. Yes, sir. 

Chairman Satronsta.Lu. That is one one-ten-thousandth worse than 
the Air Force. 

Mr. Mirton. That is about right; yes, sir. 

Chairman SauronstaLL., One one-ten-thousandth worse than the 
Air Force. 

Mr. Mirron. Our experience has been that since the beginning of 
this time up to the present time, out of 10,000 men we would find 1.5 
of them that were loyalty cases. 

Chairman Savronstatn. The Chair would ask the same question. 
How do you determine these cases ? What is your procedure ¢ 

Mr. Minton. It is almost the same as the Secretary’s. 

Chairman Sarronstatt. Don’t stop there. Tell us. 

Mr. Mirron. A man is in the service. We have reason to suspect 
that he is affiliated with one of these organizations. We place upon 
him what we call a complaint type of investigation. 

Immediately his commanding officer restricts the individual to non- 
sensitive duties until the questions with respect to his loyalty are re- 
solved. 

The major commander, who is in our case the Army commander, 
is notified and through his respective staff section he starts an investi- 
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gation. At the same time a notice is sent in to the Pentagon that such 
an individual is under investigation. The investigation proceeds 
and the report is filed first with the major commander who is the Army 
commander. 

He is the first man who sits upon it. He weighs the evidence to 
determine whether i t justifies carrying it any further for action. If 
the evidence is we ‘i and it does not justify sending it up to Washing- 
ton, he will decide then that the man is cleared. 

If he is not cleared, then it comes to G—2 of the Department of the 
Army. G-2 takes that report and weighs it. Then, in almost every 
case, he sends back to the individual what we call an interogatory 
stating that evidence shows that he has belonged to a certain organ- 
ization at such and such a time, but that the papers he signed on the 
subject failed to disclose this. The individual then completes and 
signs the interrogatory, or he may, of course, just disregard it, but 
whether he cloes or does not, the case then goes to a board of not less 
than three general officers. It may be more. Then they decide what 
action is to be taken. 

Now, in the case of the officers generally, we call the board to which 
they are referred a “show-cause board.” ‘The case is refe rred back to 
the Arm) comm: as r to eall the board on this man to show cause why 
he should remain in the service in the light of the inform: ition which 
we have. 

Now, the officer has the right of resigning for the good of the service 
or un der conditions other than honorable, rather than to ap pear before 
this board. If he appears before the board, the evidence is we ighed 
and the board makes its recommendations as to whether he should be 
discharged or not. 

Let’s assume that the evidence presented by the individual fails to 
refute the allegation. The case then is returned to the original board 
where the evidence is weighed and they say whether it is right or 
wrong. Let’s say that they say he shoul | vo out. The board recom- 
mends the type of discharge and send the case to G—1, who makes 
recommend: tions to the Sec retary of the prot 

Chairman Satronsrauy. Has that pen edure. or substantially a pro- 
cedure similar to it, been in effect since 1948 ? 

Mr. Mitron. Yes. There may have been some slight modifications. 

Chairman Savronsrati. And that is the procedure under which 
the Army has been operating, then, to determine whether a man is 
subversive or in one of these categories ? 

Mr. Mitron. That is correct; yes, sir. 

Chairman Satronsraty. And your original evidence comes from 
de suspicions that are raised from something the man has done or 
something in his record which you have found out at the lowest level 
of command ? 

Mr. Mitron. That is right; yes. 

Chairman SattonstTaLL. You have no special group similar to the 
Air Force under a man like General Carroll ? 

Mr. Mitron. Our G-2, sir. 

Chairman SatronsTaLL. Senator Byrd, have you any questions ? 

Senator Byrp. Yes, Mr. Chairman. 

Mr. Milton, you mentioned 101 pending cases, 6 A and 7 B I imagine 
could be classified as either Communists or sympathetic to communism, 
is that correct ? 
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Mr. Mitton. That’s right; yes, sir. 

Senator Byrp. So then you have got 13 that you believe to be either 
Communists or sympathetic to it under the classification of A and B 
in the pending investigation. When will action be taken on those? 

Mr. Miron. They are being processed just as rapidly, sir, as we can 
get them out. It usually doesn’t take a long time, sir. 

Senator Byrp. What category do you think the other, other 101, just 
roughly what suspicions are directed to them? You have got 13 in 
the Communist category, let’s call it that. Where are the others? 
What type of suspicion or whatever you may call it, have you got 
against these 88 4 

Mr. Mixtron. There would be 66—I beg your pardon, there are 58 
enlisted men who are in just about the same category as the 13 officers 
whom you mentioned. 

Senator Byrp. These are only officers ? 

Mr. Miuron. Those are only officers, sir. 

Senator Byrp. Then you have got 13 plus 58 that you suspicion may 
be Communists ? 

Mr. Miron. That, sir, is the initial allegation upon them, sir. 

Senator Byrp. Seventy-one ¢ 

Mr. Mirron. Yes. ‘That iscategories A and B, sit 

Senator Byrp. Now, outside of the three categories, for what reason 
do you put them in this suspicious class? That would still leave 
about 30. 

Mr. Mitton. Westill have the C category. 

Senator Byrp. The C category is one in the officers. How many is 
it 

Mr. Minton. We only have three in the C category, sir. 

Senator Byrp. That leaves, then, 74 and 26, I think. What are they 
suspected of ? 

Mr. Mitron. Those are the ones not on active duty, sir. I believe 
your figures are just a little confusing to you. I wonder if I might 
pass that to you, sir. 

Senator Byrp. What I am trying to get at is, is t 
in this present list of 101 that are not in A, B, and C4 

Mr. Mirron. No, sir. You are absolutely correct in that. 

Senator Byrp. I am sorry I didn’t get here at the beginning. So 
therefore, you have got, out of the 101, both active and inactive, you 
how many of being Communists, A and B? How many in 
A and B? 

Mr. Mirron. That is a very difficult question. 

Sen ator ae We have agreed, haven’t we, that if they are in 
class A and B, that they are suspected of being Communists. 

‘iy Mn rON. That they have at some time belonged to one of the 
Communist-front organizations 
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suspect 


enator Byrp. A says, “includes those whose connections with the 
Communist Party is established beyond reasonable doubt, or who claim 
the fifth amendment.” Now, how many of the 101 are in that class? 
Mr. Mitron. There would be 29, sir. 
senator Byrp And class B are those who are proven or believed 
to be associated with front organizations. Now, how many in that 


Ir. Minton. We have 67, sir. 
Senator Byrp. How many ? 
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Mr. Mixron. 67. I beg your pardon, 69. 

Senator Byrrp. That is 98. 

Mr. Mitton. And 8 in category C, sir. 

Senator Byrp. 98 are suspected of either being Communists or in- 
clined to communism. Would that be a fair statement ¢ 

Mr. Mizron. That is correct, sir. 

Senator Byrp. I would like to ask some questions about the 466 
upon which action has already been taken. 

In what categories were they ? 

Mr. Mitron. We did not break those down, sir, into categories, pri- 
marily because the Navy did not. — action is completed and they 
yak showe d them all as dis schi urge d,s 

‘nator Byrrp. You have not salael of how many were proved to 
be Communists or suspected of being Communists? 

Mr. Mitron. I don’t believe I have that available, sir. 

Senator Byrp. I am impressed by what Senator Duff said a few 
moments ago, that communism doesn’t cover the entire question of 
Sec urity. 

Mr. Minton. That is correct, sit 

Senator Byrp. Have you got classifications for those others? Un- 
der what classification would they come, what category that are not 
suspected of being Communists, but still a bad seeurity risk? 

Mr. Mirron. Well, we pulled out of all of our security risks those 
with a loyalty connotation only. That was the request of the com- 
mittee, sir. 

Senator Byrp. In other words, these figures only relate to those 
who are suspected of some connection with communism ? 

Mr. Mivron. That is right, sir. 

senator Byrp. Or influenced by communism 2 

Mr. Mitron. That is right, sir. We do have men who by reason 
of un uitability would be a security risk, but there is no question 
about thei r loyalty. 

Senator Byrp. I think that is a very important point that Senator 
Duff has raised on that. Now, how many of these refused to sign 
the loy: alty statement ¢ 

Mr. Miron . Out of the 466 which are those already processed, { 
of them, and there are 15 out of the 101. 

Senator Byrp. Why does it need any further investigation if they 
have refused to sign this loyalty oath? Couldn’t they be terminated 
immediately from the service ? 

Mr. Minton. All persons other than inductees are required to sien 
the loyalty questionnaire prior to appointment or enlistment and 
inductees should not be pe ‘rmitted to avoid military service solely by 
such refusal. 

Senator Byrp. And they have been in the past ? 

Mr. Mitton. Yes, sir, just as quickly as we process the cases, but 
solely because the y re fuse to sion a lov: lty ee pest, 8 ure. 

Senator Byrp. These 60 of the 466 that refused to sign it were ar- 
bitrarily immediately dishonorably dismissed, were they ? 

Mr. Mu rON, W ego through eac h one of the se cases very, very care- 
fully, and in many cases the pleading of the fifth amendment is not 
in itself, the sole thing, and when I give you- 

Senator Byrp. But shouldn’t it be? If a man who is going to join 
the armed services refuses to sign a loyalty statement, beumen that is 
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what this is, isn’t it, it is a statement to prove that he is going to be 
loyal to the United States Government, am I right about that? 

‘Mr. Miron. That is right. 

Senator Byrp. Now, if he refused to sign that statement, why do 
you have to go into any further investigation about him ? 

Mr. Miron. Senator, really, when they just put the fifth amend- 
ment on there, it is not a closed case, actually. Now, we go into all 
facets of the case. 

Senator Symineton. Will the Senator yield just a minute? 

Senator Byrp. Yes. 

Senator Symineton. Are you sure about what you are saying on 
that ? 

Mr. Miuton. I hope Iam, sir. I would like to be right. 

Senator Symrineron. How can you coordinate what you just said 
with the Peress case? 

Mr. Mitron. The fifth amendment as a sole cause became operative 
on February 17, 1954, sir. Before that time it was a factor but not 
the complete factor. 

Senator Symrneton. Then, in answer to Senator Byrd’s question, 
since February 17, 1954, you automatically do not have a man in the 
Army who has 

Mr. Mirron. Except for inductees. That is our firm directive. 

Senator Symrneton. If the Senator will yield to me for just one 
more question, if that is correct, what do you do if the man takes 
the fifth amendment in order to get away from military service? 

Mr. Mriuron. Well, you see, if a man is an inductee, the fifth amend- 
ment does not excuse him. 

Under Mr. Wilson’s directive, we are keeping him in at the lowest 
enlisted grade. With an officer, yes, sir. Does that answer your ques- 
tion, Senator Symington ? 

Senator Symincton. What do you mean when you say, “yes, sir”? 
With an oflicer, what ? 

Mr. Mivron. Does that answer your question ? 

Senator Symirnoton. No, I don’t quite understand. With an officer, 
what do you do? Yousay “with an officer, yes.” 

Mr. Miuron. We get him out. 

Senator Symineton. How do you get him out? 

Mr. Minron. We call him before a show-cause board, sir. 

Senator Symrneton. Do you court-martial him? 

Mr. Miron. Only on the overt act, sir. 

Senator Symineron. So that he goes out with all the privileges of 
a veteran even today, when he t: akes the fifth amendment? 

Mr. Miuron. Yes, sir 

Senator Byrp. I think that is a pretty serious situation, because the 
fifth amendment, of course, gives them the right not to answer ques- 
tions but this is a paper that you present to them to be signed to as- 
certain whether or not they would be loyal to the United States Gov- 
ernment. Now, when they refuse to sign that paper, we have reason 
to think that they won’t be loyal. 

Mr. Mirron. That is correct, sir. 

Senator Byrp. And they should be dishonorably dismissed, it would 
seem to me. 

Mr. Mixton. In Mr. Stevens’ testimony—— 
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Senator Byrp. Having a man get veteran’s benefits who has re- 
fused to sign a statement that he will be loyal to the country that he 
is going to fight for, it is unthinkable that such a man should get 
veteran’s benefits. 

Mr. Minron. I agree with you, sir, and in Mr. Stevens’ statement 
he pointed up the fact that the undesirable dscharge was as far as we 
could go administratively, and the undesirable discharge carries all 
the benefits of the Veterans’ Administration. 

Senator Byrp. Are you prepared to give to this committee a list of 
those who have been dismissed or discharged because the ‘y refuse to 
sign the loyalty pledge, but who are now receiving veteran’s benefits 4 
I think Congress then may consider the question of canceling those 
benefits. Can you furnish a list of those that are now receiving bene 
fits that were dismissed because they wouldn’t sign the loyalty pledge 
to the United States ¢ 

Mr. Mivron. I can take their names, sir, and 
erans Administration. I believe that would be t 
ever find that out, sir. 

Senator Byrp. Would you advise legislation that would be retro 
active to take away from those disloyal persons the value of these 
benefit payments, or whatever the ‘Vv rece ive ? 

Mr. Mitron. In my personal opinion, anyone who is disloyal to 
this country hasn’t got a right to anything. 

Senator Byrp. And don’t you think it is proof of their disloyalty 
when they refuse to sign a statement that they will be loyal ¢ 

Mr. Mitton. I do: indeed I do, sir. 

Senator Byrp. And you think the Department may approve of 
legislation that would retroactively take away those benefits from 
those who are now receiving them that were dismissed for that cause ? 

Mr. Mirron. My personal opinion would be that they would; yes, 
SIr. 

Senator Byrp. Mr. Chairman, I would like to ask for that informa 
tion, because I certainly don’t think we ought to be paying benefits to 
people 

Chairman SarronstaLtut. The Chair would respectfully say to the 
Senator from Virginia that the Chair believes that Judge Jackson, 
representing Mr. Wilson, is going to come forward with recommenda 
tions for legislation on this question, and the Chair believes that the 
Senator should direct his questions specifically at Mr. Jackson. 

Now, the Chair believes also, that Mr. Jackson has had the benefit of 
this questioning. He is reasonably confident that we won’t be able to 
hear Mr. Jackson today; so that, Mr. Jackson, you could be ready with 
that. That involves, as the Chair construes legal questions and 
constitutional questions as well as other quest hail 

Senator Byrp. The point I want to bring up for discussion, which 
has not yet been mentioned, so far as I know, is to take away these 
benefits from those that are receiving them that refused to sign the 
loyalty pledge. I think that is a little different from adopting some 
policy that is going to be effective from now on. 

Chairman SatronstaLtt, Would the Senator yield ? 

Senator Byrp. Yes. 

Chairman Sautronsrati. Mr. Jackson, you have heard the specific 
question that Senator Byrd raises. 

Mr. Jackson. Yes, sir. 


ro back to the Vet- 
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Chairman Sarronstatyi. And you will be prepared to answer that? 

Mr. Jackson. Yes, sir. 

Chairman Sarronsratu. That is a very difficult question, it seems 
to me. 

Senator Byrn. It isn’t difficult for me. 

Chairman SaLronsraui. Well, is involves the Constitution. 

Senator Byrp. if I had the control ot it, it wouldn’t be difficult at 
all, and it wouldn’t be diflicult in my vote, either. 

Chairman Sauronstauu. It involves a question of ex post facto. 

Senator Byrrp. Maybe so. It involves who is to be loyal to this 
country serving in the armed services, and I think we ought to make 
an example of them. I just said there was no difficulty in my mind to 
decide that whatever, and they ought to be made an example of so 
others won’t attempt to do the same thing. 

Chairman Satronstauti. Constitutional law is the only question. 
Have you any further questions, Senator ¢ 

Senator Byrp. No; no further questions. 

Chairman SatronstTaLui. Senator Hendrickson. 

Senator Henprickson. General, did you break down those figures 
of the 66 enlisted men into the 3 categories ? 

Mr. Mitton. Yes, sir; I did. If you did not get them, sir, I will 
give them to you. 

Senator Henprickson. For the record, what are those? 

Mr. Mitron. Of the 66 total pending enlisted cases, 58 are all on 
active duty and 13 of those 58 are in category A, 45 are in category B. 
There are § not on active duty, of whom 3 are in ‘category A and 5 in 
category B. 

Senator Henpricxson. Thank you, sir. I have no further questions. 

Chairman SauronsTatu. Senator Kefauver, have you any ques- 
tions? 

Senator Kerauver. No questions, Mr. Chairman. 

Chairman Sarronsrate, Senator Flanders? 

Senator FLanpers. No questions. 

Chairman SaLtonsTaLu. Senator Hunt? 

Senator Hunt. No questions. 

Chairman Sarronstauu. Senator Duff? 

Senator Durr. Yes. I would like to ask you this question. There 
are now 1,422,000 in the Army? 

Mr. Mirron. That is approximately correct. 

Senator Durr. And this percentage of subversives in the other cate- 
gories is figured on that figure of 1,422,000? 

Mr. Mitton. That was all 6 categories (3 each for officers and 
enlisted) that I gave you; yes, sir. 

Senator Durr. This is from the period the 10th of November 1948 
to today ? 

Mr. Mitton. No, sir. That was a little different from the question 
as Senator Saltonstall put it. I can give you that figure. From 
“ee r 10 be the present day the sre has been 1.5 men per 10,000. 

‘nator Durr. That is what I wanted to have corrected, because I 
fou ol that your percentages were on the present enrollment, while 
the number had cove = a period from November 10, 1948. 

Mr. Mitton. No, Sl 

Chairman Savronstauu. Thank you, Senator Duff. 

Senator Stennis? 


mes ee 7 
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Senator Stennis. Mr. Chairman, I pass. 

Chairman SaLronsraLu. The Chair understands the Senator has no 
questions. 

Senator Stennis. That is correct. 

Chairmen SaiTonsTaLt. Senator Symington ? 

Senator Symineton. Yes; I have some questions here, Mr. Chair- 
man. I was very much impressed with the line of questioning of 
Senator Byrd, Mr. Secret: ry. 

You say that the Secretary of the Army says that he has no admin- 
istr: ative r ight s be yO nd a dise his arge without honorable con di itions. In 
effect, is that what you say ? 

Mr MILTON. Mr. Stevens, in his comments, said that he had dire cted 
that we would give to officers discharges under other than honorable 
conditions administratively, and to enlisted men undesirable dis- 
harges, and that is as far as the Department of the Army feels that 
it can go without a court-martial. 

As we read the law, it is our feeling that under the uniform code 
of military justice that a bad-conduct discharge and a dishonorable 
discharge are punitive and are not administrative. 

Senator Symineton. The point I want to make—and I want to 
nn ry because I don’t want to take too much of your time—is that you 

‘an’t court-martial anybody without an overt act. 

Mr. Mirtron. That is our position ; yes, sir. 

Senator Symineron, And, therefore, the most important thing this 
morning, if you are going to carry out the thoughts that I understand 
Senator Byrd does not believe we should pension Communists—and 
I am in agreement with that, and therefore, the important thing is— 
the definition of an overt act, isn’t it, so that you can get a man before 
a courts-martial ? 

Mr. Mizron. That’s right; yes, sir. 

Senator Symrneton. Therefore, if you felt that a man, and you 
were satisfied in your own mind that he took the fifth amendment, and 
that he might be a Communist, your question with respect to admin- 
istration could be tied in fairly closely with the breadth with which 
you would interpret the law from the standpoint of an overt act; isn’t 
that right ? 

Mr. Miron. Yes, sir. 

Senator Symineton. Mr. Chairman, I would like to ask that a legal 
definition be presented the committee from the standpoint of what 
the Army thinks about what is or what is not an overt act. 

Chairman SALTONSTALL. That is a good question, and the Chair will 
ask Mr. Jackson to be prepared to answer it. 

Senator SyMINnGTON. The next question is, in eg hearing before this, 
tlere were three cases, to wit, as I remember it, Rubenstein, Belsky, 
and Peress, and they were all handled differently. 

At that time, they said we were going to have information on those 
cases, why they were handled differently, or what has been done to 
correct it. Could you tell me about that? 

Mr. Mirron. May I yield to Judge Jackson, who, I think, has 
that ? 

Mr. Jackson. May I answer that? 

Chairman Sarronstauu. Mr. Jackson. 
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Senator Symrneton. Mr. Chairman, if Mr. Jackson has the infor- 
mation, why, I would be perfectly willing to postpone it until he 
testifies. 

Chairman SauronstaLL. The Chair would be very grateful to that, 
if the Senator would. 

Senator Symrnoton. The next question is, you say that G-2 handles 
your questions of subversion and disloyalty. 

Mr. Mixron. Yes, sir. 

Senator Symineton. Do you think that G-2 is equipped properly 
to do that? Don’t you think it would be better if you had somebody, 
for example, from the Federal Bureau of Investigation, like the Air 
Force has? 

They have forgotten more, in my opinion, the Federal Bureau has, 
about catching Communists than most of us will ever learn. Wouldn’ t 
that be a good idea to make that general in your operation ¢ 

Mr. Miuron. I think that is a suggestion that is well worthy of 
consideration. I know that right now we are all trying to get our 
guns lined up so that we can all be together on this program. 

Senator SyMrncron. I have one more question, Mr. Chairman. 
Have you gotten any plans now as to what you are going to do with 
people—this will be for the Army, I won’t ask you a question about 
the three services—if you are satisfied they are taking the fifth amend- 
ment in order to stay out of military service ? 

Mr. Mixon. I don’t know whether I can quite see your question. 

Senator Symrneton. As I understand it, you said that if a man 
took the fifth amendment, that would be that so far as an officer was 
concerned. 

Mr. Minron. Yes, sir. 

Senator Syminecton. Why shouldn’t a dentist take the fifth amend- 
ment in order to stay out of the Army, and if he does take the fifth 
amendment to stay out of the Army, what do you plan to do about it? 

Mr. Miron. Well, that is a matter that is under consideration right 
now, sir. 

Senator Symrneron. Thank you, Mr. Chairman. 

Senator Stennis. Mr. Chairman, may I make one observation here? 
I didn’t ask any questions. 

It seems to me like whether or not a man is going to get veterans’ 
benefits is not a burden that the Army ought to have to decide in 
connection with these cases. I can see where you are up against the 
practical side. 

These easy cases can be proven, you can discharge them dishonor- 
ably, but there are cases, and the more practical way is to go on and 
vet rid of them, get them out of the service. Then it is up to the 
Veterans’ Administration, it seems to me, to decide what benefits they 
would get under the Veterans’ Act. 

We may need legislation along that line, but I don’t think we ought 
to encumber the services with determining who is going to get veter- 
ans’ benefits. It puts an undue burden on them, and really, they 
already out of the service. I think we might have legislation along 
that line. 

Chairman Sarronstatu. Would the Senator yield? 

Senator Stennis. Yes. 
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Chairman Saritonsraty. The Chair would most respectfully say 
that he earnestly hopes Mr. Jackson is going to be able to clear the air 
on that. 

Senator Srennts. Thank you. 

Chairman Savronstaty. We are relying on Mr. Jackson. Are there 
any further questions of Mr. Milton ? 

The Chair thanks Senator Symington for hurrying along. 

Mr. Jackson, you will be prepared at the next open hearing to pre 
sent the final information from the Secretary of Defense’s office, and if 
it is possible at that time, to come forward with drafts of legislation 
on this question of discharges, the committee will be most glad to 
hear you on that subject, too, at the same time. 

Mr. Jackson. Does the Chair contemplate when the next hearing 
will be, sir? 

Chairman Sauronsrauu. It will not be this week. 

Mr. Jackson. Thank you, sir. 

Chairman SavronstaLt. Now, the Chair would like to make this 
very brief closing statement, and then have a brief executive session 
with the committee members if they will stay for 5 minutes. 

The Chair wants to state this, which he feels he expresses the feel- 
ings of all the committee on, although he has not shown this little 
statement to them. 

It is plain from these hearings that extraneous factors have made 
this problem far larger than it really is. 

As to the actual dimensions of the problem, we are talking about a 
mere handful as against the millions who have served this country 
with such inspiring patriotism and devotion. 

As one who has served and as a parent whose children have served 

share the disbelief and the resentment felt by millions that there 
were either significant numbers of Americans whose loyalty was not 
in our finest tradition, or that disloyalty was being coddled by the 
very uniform whose heroic sacrifices in Korea have spoken so elo- 
quently. 

It is their hope that in addition to plugging the unfortunate loop- 
hole which permits malingering by a microscopic minority from the 
vreat corps of American doctors whose patriotism, skill, and devotion 
have made the care of our sick and wounded the world’s best, these 
hearings will show that in getting on with the business of attacking 
enemies outside our boundaries, we can feel an abiding faith and confi 
dence in the loyalty of the men in our armed services, 

The Chair makes that statement on its own part, and the Chair 
believes that he expresses the feeling of the other members of the 
committee. 

Senator Hunvr. I should like to associate myself with the chairman. 

Senator FLanpers. The same here. 

Senator STENNIs. Very much so. 

Senator Henprickson. Yes, indeed. 

Senator Symineton. Mr. Chairman, I would like to say something 
about that statement, if I may. There has been recently some state 
ments made about the relative lack of importance of this problem. 
I agree entirely with what you say, but based on my experience in the 
Pentagon Building, I think o question of subversion, even though 
the percentages are very small, is a very serious situation, and I would 
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hope that the Armed Forces don’t get the impression from the mag- 
nificent statement that you have just read that the Congress isn't 
interested in getting, even if there is only one Communist out of the 
million, getting him out of the situation, because once they get in, you 
cannot control, exce pt with extreme care and luck, what they do. 

We have other hearings on this subject that are coming up, and I 
would hope that we don’t sort of laugh the question off with respect 
to how serious this situation is. 

One of the most important things, in my opinion, is the morale of 
the people, and as Senator Byrd points out, certainly the fifth amend- 
ment shouldn’t be used as a way of ponnenEne Communists. And so, 
although I agree with what you have said, sir, I would like to make my 
position clear that I think that every e fort maa ild continue to be made 
to get any and all types of disloyalty out of the armed services 

Chairman Sartonstatu. The Chair would entirely agree with what 
the Senator from Missouri has said, and would be glad to associate 
himself with the statement, and if he gave any other impression from 
the words that he read, he certainly would wish to add those of the 
Senator from Missouri. 

Senator Symineton. Mr. Chairman, I would make one suggestion: 
That where you said “unfortunate and insignificant” that the word 
“insignificant” be left out. 

Chairman Sauronstatt. The Chair would be glad to leave it out. 
Now, the Chair would like to ask the room to be cleared for a very 
brief executive session of the committee. 

To the gentlemen of the committee, the Chair neglec ted, through an 
oversight, to get the figures from the Marines. The Chair understands 
from the Marine general present they are very insignificant. Would 
there be any objection on the part of the members of the committee 
permitting the Marine general to put those figures in the same cate- 
fory in the record as a part of this hearing? If there is, we will call 
him back at another time when Mr. Jackson comes. 

The Chair believes it would be wiser to put it in the record if the 
committee has no objection. 

Senator Byrrp. There is no objection that I can see, at all. 

Senator Srennis. They are listed under A, B, and C 

Senator Byrp. I would be very much surprised to find many in the 
Marines. 

Chairman Satronstatt. Is there any objection ? 

Senator Byrp. Just for curiosity, how many are there? 


STATEMENT OF BRIG. GEN. NELS H. NELSON, UNITED STATES 
MARINE CORPS 


General Netson. We have 9 officers and 29 enlisted in class C on 
active duty now. There have been, in round figures, approximately 
100 in all categories. 

Chairman SALTONSTALL. Since what date? 

General Netson. Since January 10, 1949. 

Chairman Sauronstaty. Is there any objection on the part of any 
member of the committee? : 

Senator Case. In what rank, what duties are those ? 

General Nevson. I will have to break it down into the categories. 
On active duty at the time of processing, there were 6 enlisted dis- 
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charged, 3 enlisted processed and retained, and 6 are now being 
processed of which 2 are now on inactive duty. 

There are no officers on active duty in category of being processed. 

Senator Case. Were any of those men drafted ¢ 

General Netson. Eleven were drafted and four were voluntari] y 
enlisted. I will say that we have had a total of four voluntarily en- 
listed and reenlisted who did not sign the loyalty certificate satis- 
factorily. 

Senator Casr. I have no further questions. 

Chairman Savtonsrautu. Thank you, General, and then you will put 
those figures in, if any member has any question on them at a later 
time. 

(The document above referred to is as follows:) 

Mr. Chairman, the following Marine Corps security actions with loyalty 
connotation are currently existing or have been completed during the period 
January 10, 1949, to March 1, 1954: 

First: (a) Completed cases and those in process: 


OFFICER 
Active (at time processing initiated) Rane aaa eiiciisidelthdidkias <a 
Inactive Reserve: 
Separated cpipediitats = ne , i ssuitaid aa 4 
RIGI BORNGOE ices icin ercmnnteied eeeré oe 1 
Total ; sail didn oblate ta Clad tating eapaka a casiataeie wiadiataieiecladtiie sa 5 
ENLISTED 
Active: 
SPURT OG cicn ac camince Seiesctilaeiiehcodsahiaamakdneasatncneaeicdanas hac asians 6 
Processed and retained ~~~ . 2 ; . = J — 
Being processed___.-..-._--- shed Bie ile longs obits daceaneiahdliadenidba apace 76 
Total pistes tipap alisha aleeastne tak aiandedaia aah cenainbaiael pcan seceneiens a i 15 


12 cases in each category presently on inactive duty. 


Second: (0) Under investigative development while duty assignments are 
controlled: 
OFFICER 


Aptive:: (TAG Os esi maesae ia a a a See 9 
Inactive: 
Class A in ib tin dede ene irdrmmenenenes aaneae Sawsanenwas am awae ~ao an 2 
Class B lik aan creas Snaniinbiasitaliti dictate Sistaie Rattan sictaoe bean emits - 7 
RO Buiiccwes elaaiaiete scan ape tm ice italiana ac ocuhacetaiiiiadiad 16 
ORR as IS n ree Re eae Ce SN Me Date eS reenter eat oer 34 


ENLISTED 


Te, SE 0s credence cae ccnucaanediows diiataeadtemte sscocatenuaeieeecaieide 29 

Inactive: 
ON Baia isan te teenies cairn iecceve tei ainsi 5 etlalehla iisillisieiaaiaiead sl 3 
Class B : Sel ae hace heats Giddbihekcapembicaitincaceaciin a Sh eaters its 7 
DU a i ie a dae ete a 20 
I i ene ta Ie a mE 


mae = - eae - aban ap ewe ae ewan ae orn 


I will also define, in association with the recapitulations above, the exact defi- 
nitions of classes A, B, and C, which were developed within the Bureau of Naval 
Personnel, and which are used herein for purposes of uniformity. 

Ciass A: Persons who claim constitutional privilege or persons whose connec- 
tion with Communist Party is established beyond reasonable doubt. 

Class B: Persons whose association with Communist Party or fronts is be- 
lieved active or who espouse “party line.” 

Class C: Persons whose family background or associates indicate exposure to 
communistie activities or doctrine. Weak evidence of Communist tendencies. 
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The Marine Corps reports that all officers and men on active and inactive duty 
in various security categories having a loyalty connotation, are being investi- 
gated and the assignments of those on active duty are closely controlled. Officers 
and enlisted men on inactive duty who are included in the various categories are 
also controlled and will not be ordered to active-duty assignments. 

Attention is invited to the fact that the report shows that the Marine Corps 
has 9 officers and 29 enlisted men on active duty categorized as class C security 
cases (weak evidence of Communist tendencies), and that all other security 
eases (4) with loyalty connotation involving active-duty personnel are being 
processed for possible separation. 

Of those security cases with loyalty connotation who are on inactive duty, three 
are being processed for possible separation. All others are controlled in their 
assignments, and are the subjects of continuing investigations. At such time as 
investigative results warrant, appropriate disposition will be made in each case. 

The total number of Marine Corps personnel is approximately 311,832, of 
whom 230,297 are on active duty and 81,535 inactive. This means that approxi- 
mately 3 persons in 10,000 are considered security cases of the combined active 
duty and inactive status; and that only 1.4 cases in 10,000 of those on active duty 
are considered possible security risks. 


(Whereupon, at 11:45 a. m., the hearing was adjourned. ) 
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THURSDAY, APRIL 1, 1954 


UnITep States SENATE, 
CoMMITTER ON ARMED SERVICES, 


W pig ye. D. @. 


The committee met, pursuant to adjournment, at :10 a. m., in 
room 212, Senate Office Building. 

Present: Senators Saltonstall (chairman) presiding, Hendrickson, 
Duff, Kefauver, Hunt, Stennis, aie Symington. 

Also present: Philip K. Allen, chief clerk; and Verne D. Mudge 
of the committee staff. 

Chairman SALToNSTALL. The committee will come to order. 

Today’s meeting is for the purpose of concluding open hearings on 
S. 3096, a bill to amend the so-called Doctors Draft Act to make it pos- 
sible to retain and use in a professional capacity, and in an enlisted 
status, any drafted doctor who was not given a commission. 

Before we hear from Secretary Hannah, speaking for the Depart- 
ment of Defense, the Chair would announce that a 10 o’clock execu- 
tive session is scheduled for tomorrow to hear subcommittee reports 
from Senators Hendrickson, Flanders, and Duff, and to consider a 
rather large backlog of nominations, including Secretaries Anderson 

and White. 

On Tuesd: ay, there is a 10 o’clock closed meeting scheduled to hear 
diel! Strauss and Admiral Radford on the offensive and defensive 
military significance of a recent Bikini test. 

Dr. Hannah, we are glad to have you present. Do you wish to 
proceed in the open hearing before Mr. Jackson, who was going to be 
heard first, the last time, who was going to be heard just when we were 
ready to close the session, or do you want to have Mr. Jackson go into 
the legal aspects first ? 


STATEMENT OF JOHN A. HANNAH, ASSISTANT SECRETARY OF 
DEFENSE (MANPOWER AND PERSONNEL), ACCOMPANIED BY 
STEPHEN S. JACKSON, ASSISTANT GENERAL COUNSEL (MAN- 
POWER AND PERSONNEL), DEPARTMENT OF DEFENSE 


Mr. Hannan. Mr. Chairman, what we had proposed, in view of 
what has taken place since your last hearing, is that I have a brief 
statement that will take 4 or 5 minutes. Mr. Jackson is here to answer 
any questions that the Senators may have with reference to the legal 
implications, and so forth. That is the way we had expected to 
proceed. 

Chairman Savronsratu. All right, sir; then you may proceed. 
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Mr. Hannan. Mr. Chairman and gentlemen, as you know, in con- 
nection with the proposed amendment, S. 3096, we were requested by 
the chairman to advise the committee what the Department of De- 
fense has been doing with respect to members of the Armed Forces 
who are or were security risks because of doubtful loyalty. 

Secretary Wilson, at ‘the first heari ing, told the committee what our 
procedures are and how they have been tightened up in the light of 
recent developments. His statements were supported by the testimony 
of Admiral Radford, Secretary Stevens, and General Ridgway. 

At the second hearing, at the request of this committee, re presenta- 
tives of each Department submitted figures showing actual number of 
cases processed under these procedures, and a detailed account of the 
procedures in use in each Department. 

The hearing was recessed with the understanding that the answers 
to certain ~~ involving legal aspects of the problem would be 
furnished at a later meeting. 

In the inaawitace, an ad hoe committee was appointed within the 
Defense Department comp sed of Assistant Secretary White of the 
Air Force, Assistant Secretary Milton of the Army, Vice Admiral 
a Chief of Naval Personnel, Mr. Jackson, Assistant General 
Counsel to the Secretary of oc ae and Rear Admiral Womble, 
Director of Personnel | lic y; f the Office of the Secretary of Defense. 
This committee is directed to prepare a comprehe nsive directive con- 
solidating all existing procedures for processing military personnel 
alleged to be securty risks and incorporating additional instructions 
which will result in more definitive and accelerated procedures. A 
deadline of April 7 has been established for thx completion of this 
directive. When completed it will be made available to this com- 
mittee. 

Chairman Saurronstaty. Dr. Hannah, may I interrupt you there to 
firmation from you of my understanding from two 
eh ley phon 1e conversations yes terday with Secret: ir’y of Defense Wilson, 

t he expects to appear personally before this committee sometime 
next week when the report of this ad hoc committee is ready, and 
you have gone over the procedures in the Department of Defense and 
are ready to present to this committee what those procedures are; is 
that correct ? 

Mr. Hannan. If the committee wishes it. the Secretary wil appear. 


Sa\ or to } ave Col 


Chairman Sarronstaty. The Chair understands that is probably 
set for next Thursday. 

Mr. Hannan. <A week from today; we will be ready a week from 
today. 

Chairman SALTONSTALL. Yes. Thank you, sir. 


Mi HANNAH. At th S time I sho ld like to address myself to the 
bill, S. 3096, which is before this Committee. The Department of De- 


fense has not changed its positio and recommends its passage as 
submitted. 

Secretary Wilson has given careful consideration to the action that 
should be taken immediately upon passage of this amendment. He 
realizes that physicians and dentists of doubtful loyalty or who claim 
t] if unendment, should not thereby evade their obligation to 
serve and leave the duty of military service exclusively to loval 
1! clans and dentists. “On t} ( 1e} hand. he feels very stronely 


that d loyalty has no place in the Armed Forces. secretary Wilson 
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is also keenly aware of the fact that the doctor draft law is in itself 
discriminatory in that it singles out members of the medical and 
dental professions for a greater involuntary contribution to our coun- 
try than is required of others 

It is his opinion that we should not. refuse to accept through the 
draft persons of doubtful loyalty. We must, however, as soon as 
possible, through investigation resolve ” doubt one way or the 
other, and in cases where the individual is not fully loys al, get him 
out of the service. If investigation removes the doubt the individual 
should be commissioned in the rank prescribed by law. While in a 
doubtful status, these men will be continued, with whatever safe- 
guards may be indicated in an enlisted status, but used in their 
profession: al capacity. 

Therefore, the Secretary proposes to issue the following statement 
of policy. Next I should like to read a proposed statement of policy 
to be used in the event amendment to the doctor draft law, S. 3096, 
is enacted by the Congress. [Reading :] 

Immediately upon enactment of S. 3096 (unless it is substantially changed), 
the following policies will be put into effect concerning physicians and dentists 
who have been called under the doctor draft law and who have been denied 
a commission because they failed to meet our security requirements and/or 
inc!uding refusal, on the basis of the fifth amendment, to answer all questions 
involving security. 

They will be referred forthwith to Selective Service for induction as enlisted 
personnel. Immediately upon induction, an intensive investigation will be made 
of each such person with the view of providing information upon which a deter- 
mination can be made as to whether or not his retention in the service is clearly 
consistent with the security of our country. Wherever possible, this determina- 
tion will be made within 90 days and, in every case, within 6 months, except 
where actual proceedings for separation may require more time. If it is 
determined that the individual is a security risk, he will be expeditiously 
processed out of the service with an appropriate discharge. In all such cases, 
except those where the determination is based on factors which are beyond 
the control of the individual, his discharge shall state that he was separated 
from the service because his retention was not consistent with the security of 
the United States, 

If investigation results in a determination that no security risk is involved, 
such persons, if otherwise qualified, will be offered a commission at such rank 
as may be prescribed by law and regulation in his particular case. 

While in a doubtful status these individuals will be retained in an enlisted 
status and used in their professionai capacity under necessary safeguards as 
to security 

Nothing in this policy statement shall be construed to affect the separation 
of individuals on such other grounds as may be provided for enlisted personnel 
under present law and regulations 

Chairman Sa.tronstatn. Have you anything further to add, D1 
Hannah? 

Mr. HaAaNN ATT. Nothing except to reiterate that it continues to be 
the desire of the Defense Departme nt that the amendment that appears 
before you in S. 3096 be enacted. 

Chairman Sarronsraut. Let the Chair ask two questions, and J 
know some members of the committee will ask son 

In looking over this propo i policy statement, let me ask this: 
How can you refer back a doct , ly, who 1s 36 years old and who 
refi es to testify on the basis oe eh fifth ame idment. to the elect ve 
service for induction as an enlisted personnel, without further change 
in the law, the selective law ? 

Mr. HANN ATI. You see, under the present doctor draft law, the 
Selective Service identifies the man that is eligible for inductioy He 
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then volunteers for a commission, and the procedure is set up so that 
immediately action is initiated so that if the individual meets the 
requirements he is given a commission in the service. 

Now, if he does not qualify for a commission or volunteer for a 
commission, of course, Selective Service proceeds to induct him, and, 
as you know, we had inducted some of these men as privates and were 
continuing to use them as enlisted men until the Nelson case came 
along, and the circuit court of appeals ruled that we either had to 
give Mr. Nelson a commission or discharge him from the service, and 
of course, that was what prompted the request of the Defense Depart- 
ment for this amendment so that we can keep such people as enlisted 
men in the service. 

Chairman SaustonsTatu. So that there is sufficient law on the 
books now to take a man who is otherwise over the draft age and put 
him back, and make him subject to the draft, and then this provision of 
law, if enacted, will allow him to serve in an enlisted status and cure 
that decision ? 

Mr. Hannan. Right. It permits us to continue what we have been 
doing until the circuit court of appeals decided in the Nelson case 
that we either had to discharge him or commission him. We could 
not keep him in service as a doctor as an enlisted man. 

Chairman Sarronstaty. Now, following again the policy state- 
ment, seven lines from the bottom of the page, if it is determined 
that the individual is a security risk he will be expeditiously processed 
out of the service, and so forth, how is that determination to be 
made ? 

Mr. Hannan. On the basis of an investigation and, of course, we 
will get all the information that we can, and if we find that the indi- 
vidual has, in fact, been a member of one of these suspect organiza- 
tions or is suspected of being disloyal, there are grounds for belief 
that he is disloyal, then we will proceed to discharge him and putting 
on his discharge a statement to the effect that his retention was not in 
consonance with the security of the country; we will actually put that 
on the discharge form. 

Chairman SatronstaLit. What kind of a discharge would that be, 
broadly speaking? There are six kinds. 

Mr. Hannan. When we get into this whole matter of discharges, 
we will refer to Mr. Jackson, the attorney, because you will find 
the civilians get all mixed up in the Uniform Code of Military Jus- 
tice, and so forth. 

Chairman SartonstaLu. You mean the president of a university, it 
is to him just like giving different kinds of degrees, is that it? 

Perhaps, Mr. Jackson will answer that question more fully when 
he makes his own statement. 

Mr. Jackson. Whenever you please; yes, sir. 

Chairman SavronstaLu. Yes. Are there any other questions? 

Senator Stennis, do you have any questions? 

Senator Stennis. Mr. Secretary, I did not exactly catch the point 
there of how you are going to turn these men back over to be inducted 
under the draft now. You said that if they did not meet your re- 
quirements you are going to turn them back in. 

Mr. Hannan. What we will do is continue what we are now doing. 
Suppose in your district the Selective Service Board identifies a doc- 
tor or dentist to be eligible for being drafted, and notifies him and us 
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to that effect. Then, under the present procedure the individual, if 
he wishes, volunteers—— 

Senator STennis. Yes. 

Mr. Hannan. (continuing) for a commission. If he meets the 
requirements, we give him a commission. 

Senator STENNIs. Yes. 

Mr. Hannan. Up until now if he did not volunteer for the commis- 
sion or if he could not qualify on the basis of suspected disloyalty, 
then Selective Service drafted him and brought him in and, 
course, that is what we will continue to do. 

Senator Stennis. Well, I did not know that. I really did not know 
you had that channel open to you. That is all I have. 

You have thoroughly studied this, and you are satisfied with this 
law, that is all you need now ? 

Mr. Hannan. ‘That is what we need to clear up the Nelson case and 
to let us take a person of suspected loyalty or maybe the man that just 
wants to evade service by hiding behind the fifth amendment and 
refusing to fill out his form 98. 

Senator Stennis. Of course, you are going to do the best you can 
to get behind any screen he will put himself behind; you will not hit 
all of them, but you will follow that through and get most of them. 

Mr. Hannan. I think we will. 

Senator Srennis. Yes. 

That is all, Mr. Chairman. 

Chairman Sarronsratu. Thank you, Senator. 

Senator Hendrickson ? 

Senator Henprickson. Senator Stennis asked my question, Mr. 
Chairman. 

Chairman SaLTonstaLu. Well, great minds think alike. 

Senator Hunt? 

Senator Hunt. I have one question upon which Dr. Hannah just 
now expressed himself, and that is this: Do you think any professional 
man is going to openly admit that he is disloyal or a Communist in 
order to stay out of the service ¢ 

Mr. Hannan. Well, it is hard to believe that there are such, but I 
am not at all sure that there are not men who would stand behind the 
fifth amendment if they could get by, and refuse to answer. 

Senator Hunr. If he could do that without publicity there might 
be a few, very few. No professional man would do that if there is any 
publicity given to it. 

Mr. Hannan. It seems reasonable. 

Senator Hunt. Well, he would not be a professional man much 
longer, so far as having a clientele is concerned if he did. 

Senator Durr. You get crackpots there as well as anybody else. 

Senator Hunt. Well, but there are fewer in those professions than 
in most others. 

Chairman Savronsratu. Are there any further questions, Senator ? 
Are you through? 

Senator Hunt. I am through, thank you. 

Chairman Sauronstauty. Senator Duff? 

Senator Durr. I was interested in the nature of the discharge, which 
will be answered later. 

Chairman Sattonsratu. Dr. Hannah, do you have anything further 
to add? 
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Mr. Hannan. No, sir. 

Chairman SaLronstautu. Judge Jackson ? 

Mr. Jackson. Do you want me to answer the last question that is 
open? I have no prepared statement. I am here to answer any 
questions of the committee, except for one brief statement correcting 
the record, and then I am here merely to give you such information 
as you desired. 

Chairman Sarronsrau.. The Chair understood, but he cannot re- 
member, that something was pending for you to answer when the 
meeting was adjourned the last time. Did you make any record of 
what you were going to bring us this time ? 

Mr. Hannan. I think you requested that he prepare an amend- 
ment that would deprive some of these people of veterans’ benefits. 

Chairman SaLtronstauu. That is correct. 

Mr. Hannan. That has been taken care of by having bills already 
introduced in both houses on that subject. 

Chairman Sarronsraty. On the veterans’ benefits, the Chair would 


respectiully state that there have been several] bills filed in the House: 


that he, the Chair, this present Chair, has filed a bill in the Senate as 
a result of the hearings. That bill has been referred to the Committee 
on the Judiciary. Veterans’ benefits is a question for the Finance 
Committee; the law on discharges apparently is a question for the 


Judiciary Committee, so that that matter is not before us. 

Now, when Secretary Wilson called the Chair on the telephone 
yesterday, the Chair stated to him that those bills. having been filed, 
and it being a very compl cated matter, the position of the Depart- 
ment of Defense would properly be placed before the Judiciary Com- 
those nearings were held. 

Mr. Hannan. That is correct. It is our understanding that this 
spec fic request that was made of Judge Jackson disappeared with 
the introduction of the bills in both houses and, further, that while 


] 


he Dep irtment of Defense has a ve ry real interest and is sympathetic 


mittee at the time 


to the objectives of this legislation, it is a problem of the Veterans’ 
Administration, and a little out of order for us to make suggestions. 

Senator Stennis. Mr. Chairman, may I ask one question on that? 
I made a point at the last meeting, I think it was, that it seemed to 
me that that question ought to be separated from the Department of 
Defense, and that you ought not to be encumbered with that in pass- 
ing on these cases of these discharges. Do you agree with that? 

Mr. Hannan. I agree that this whole matter of identifying people 
to be drafted is the responsibility of the Selective Service. and we 
should not become involved in that. 

Senator Stennis. Yes. 

Mr. Hannan. The matter of veterans’ benefits, and so forth, is the 
proper concern of the Veterans’ Administration, and that is why we 
have views which we might want to express at the proper time: that 
it should not be our responsibility to initiate it. 

Senator Stennis. What discharge you are going to give a man as 
to whether or not that will affect those preferences for a veteran, you 
should not have to be stumbling all through that, it seems to me, in 
reachin your decision. 

Thai ‘you, Mr. Chairman. 

Chairman Sartronstaun. It has been called to the attention of the 


Chair by General Mudge that there are certain benefits administered 


ik 





DOCTOR DRAFT ACT AMENDMENTS 119 


hy the Department of Defense which must be correlated with the 
benefits of veterans and unless, Judge Jackson, that should properly 
be brought before the committee, it seems to the Chair that is entirely 
a matter of discussion before the Judiciary Committee when, as, and 
if it gives a hearing; do you agree with that ? 

Mr. Jackson. Yes, sir. The Department of Defense would then 
become 1 of 12 different agencies which administer one or another 
of these various benefits. 

Chairman Sauronstatn. You have a statement where you want to 
correct the record ? 

Mr. J ACKSON, Yes, Sir. 

Chairman SALTONSTALL. Proceed. 

Mr. Jackson. I would like to correct the record with respect to the 
ficure that was given by Secretary Wilson at the first hearn oO in 


which he stated there were 51 physicians and dentists who were in the 
Armed Forces serving in an enlisted capacity. The Secretary had not 
been civen the complete information whi hh I would like now. with 
your permission, to spread on the record. 

l'ifty-one is a correct figure for all of the physicians and dentists 
who have, since the beginning of the doctor draft in September of 
1950 up to the date of the Secretary's statement, been in the Army. 
There were 3 such persons from the beginning until that date in 
the Navy, and 6 in the Air Force, making a total of 67 13 in the 
Air Force rather than 6. 

All of those—— 

Mr. Hann 1H. You used two sets of figures. Act ially there are 3 in 
the Navy, 13 in the Air Force, and 51 in the Army, which makes a 
total of 67. 

Mr. Jackson. Yes, sir: a total of 67 that had been in an enlisted 
status ever since the beginning of the draft until now. 

Chairman Sa.tTonsTALu. Does that add up to 67? You have 51, 
and—— 

Mr. Hannan. Fifty-one in the Army, 3 Navy, 13 Air Force. 

Mr. Jackson. That is correct. 

Chairman Satronstau.. Is that all you wish to say, Mr. Jackson? 

Mr. Jackson. That is all I wish to say with respect to those figures, 
sir. 

Chairman Sartonstati. Let me ask this: Of those 67, how many 
are still in the service ? 

Mr. JACKSON. At the date of that hearing, there were a total of 26 
in service on that date. 

Chairman SarronstatL, Are they officers or enlisted men ? 

Mr. Jackson. They were all enlisted men, sir, serving—physicians 
or dentists, serving as enlisted men. 

Chairman Sauronstatu. And in nonsensitive spots ? 

Mr. Jacxson. They were all, according to our regulations, required 
to be serving, if they had security connot itions, In sensitive areas 
under supervision or surveillance. 

Chairman SALTONSTALL, You said in sensitive areas. 

Mr. Jackson. In nonsensitive areas under surveillance: yes, sir. 

Chairman SautToNnstaLu. May I ask one more question? Of those 
who were discharged, how many ree ived honora! le di -charges ? 

Mr. J ACKSON, Sir, I do not have those fivures, but many of those, 
sir, were not discharged out of that 67. Many of them, for one reason 
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or another, demonstrated that they were satisfactory and were com- 
missioned. All of them were not in an enlisted status because they 
had security connotations. Some were just stubborn and decided that 
they would be drafted, and later recanted, and they were given a 
commission, sir. Most all of those, I think, wound up with com 
missions, for one reason or another. 

Chairman SauronstaLL. Senator Hunt, you had a question. 

Senator Hunr. I was just doing to ask how many do you have in 
this category, Mr. Jackson, that were affected by the Nelson decision, 
who are still in the service ? 

Mr. Jackson. We have a total as of the date of the first hearing 
of 23. 

Senator Hunt. What disposition are you making of those? 

Mr. Hannan. Let us cl: oe those so that it will be straight on the 
record. You have 26 and we have 23 there, with 3 of them that came 
under the regular draft, men under 26 years, so they come under a 
little different category. 

Senator Hunt. I assume you are proceeding to either commission 
or discharge those, in accordance with the decision of the Court, who 
still may be in service now. 

Mr. Jackson. Those 23, if they apply for a writ, must be separated. 
If they do not apply and this law is passed, they need not be separated. 

Senator Hunt. That is all, Mr. Chairman. 

Chairman SattonstaLut. Thank you. 

Does anybody else have any questions of Judge Jackson? 

Senator Stennis. Mr. Chairman, I have one question. 

If this law passes, then you will not have to comply with the decision 
in the Nelson case? 

Mr. Jackson. That is correct, sir. 

Senator Stennis. That is what you are trying to lay the ground- 
work for now ? 

Mr. Jackson. Yes, sir. 

Chairman SarronstatL. Thank you very much. 

Senator Hunt. Mr. Chairman—— 

Chairman SaLtonstTaLt. Senator Hunt. 

Senator Hunr (continuing). I should like to ask another question. 

Are you now considering 3096 at the point where you want to talk 
of amendments? 

Chairman Satronstati. The Chair would respectfully answer the 
Senator that, after reading into the record a letter of Mr. Wilson’ s, 
he was proposing to go into an executive session when he would sup- 
pose that amendments were in order, unless the Senator wishes to state 
the purport of his amendment and to get the reaction of the men here, 
Judge Jackson, to it in open hearing. 

Senator Hunt. Yes; I should like to do that. I think Mr. Jackson 
knows what I have in mind. On line 11, following the word “capac 
ity”, insert the following language: “or in any other capacity as 
directed by the Secret: iry of Defense.” 

Now, my question is, Do you object to that language; would you 
object to that amendment ? 

Mr. Jackson. The purport of that amendment, as I understand it, 
is to permit, if the Secretary of Defense so determined, that these 
aati ians or dentists might be used in other than their professional 

capac ity. 
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Senator Hunt. Yes. 

Mr. Jackson. I can state, No. 1, that Secretary Wilson is averse 
to the practice of using them other than physicians and, indeed, as you 
see, in his directive he is anxious to either get them out or com- 
mission them. 

But from a legal standpoint, sir, I think the result of the Orloff case 
would militate against such an amendment in the event that it was 
ever used. 

In the Orloff case, sir, as you probably recall, the United States 
Supreme Court said: 

To separate particular professional groups from the generality of citizenship 
and render them liable to military service only because of their expert calling, 
and after induction to divert them from the class of work for which they were 
conscripted would raise questions not only of bad faith but of unlawful discrimi- 
nation. We agree that the statute should be interpreted to obligate the Army to 
classify specially inducted professional personnel for duty within the categories 
which rendered them liable to induction. 

It is my thought, sir, that if this amendment went through, and if 
the Secretary of Defense, by virtue of = amendment, directed that a 
physician or dentist who was inducted as an enlisted man, serve in 
other than his profession: il capacity, he oak be successfully writted 
cut on a writ of —— corpus on the theory of the Orloff decision. 

Senator Hunr. Well, I unde rstand, too, from the statements that 
you made that for no period longer than 6 months, and, if possible, 
within 60 days, you intend to correct each one of these individual 
situations. 

Mr. Jackson. That is our purpose, within 90 days, if possible, and 
in no instance longer than 6 months, unless the proceedings already 
commenced need further time to be concluded. 

Senator Hunt. Knowing that, I do not feel that, perhaps, my 
amendment is quite as appropriate as it would be if you expected to 
keep them in indefinitely. 

Senator Stennis. Mr. Chairman, let me suggest that Senator Hunt 
not abandon his amendment too quickly here, because it seems to me 
like the Supreme Court decision here is just an expression of opinion 
of a Judge or the Judges that had no particular legal basis. It is a 
policy matter to be decided by legislation anyway, and if we see fit to 
put this amendment on here, that cert: Linly overrules the decision. 
There is no constitutional question involved here, as I see it; it is just 
purely a matter of policy, so I think his amendment has a lot of sub- 
stance in it. 

Chairman SarronstaLt. Have you any comment to that? 

Mr. Jackson. Yes, sir; if the Congress, with all due respect, enacts 
a law, and the Supreme Court says it is unconstitutional, it is uncon- 
stitutional. 

Senator Srennts. That is elemental; no one will argue that. 

Mr. Jackson. If the Congress enacted this law, sir, and there was an 
attempt made, under the provisions of Senator Hunt’s amendment, to 
place a man in a category other than as a physician and dentist, when 
he was one, the Court would declare that his retention was in violation 
of the Constitution because the law which purported to do that was 
dscriminatory in that persons up to 51 who happened to be physicians 
and dentists would be liable to serve as foot soldiers, where everyone 
elise was liable on ly to the age of 26. ; 
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Mr. Hannan. Mr. Chairman, if I might comment, I think our feel- 
ing is that if these men, dentists and doctors, come in under 26, and 
hide behind the fifth amendment, or there is some question about their 
loyalty, certainly we should require the usual service of all men who 
are subject to selective service. But whe n we are talking about doctors 
and dentists that may be in their thirties or 40 years old, and they are 
drafted only because they are doctors and dentists, the question in our 
mind is whether we are justified in assigning them to anything other 
than a professional capacity. 

Senator Hunt. Yes. 

What prompted my question was the mor: ale in your medical units. 
I cannot quite understar . that you could maintain the type of morale 
ina ho p ti al or ina clin or in the opers ating room or any place else 
if there wa ph \ysiclan or 1 dentist in there earmarked as a Commu- 
nist and wol king imong thr m. 


Mr. Hannan. I he isa Communist, we cannot pay him. We can- 
not keep him if he isa Comm ist. 

Senator Hunr. You are go ng to get him out in 60 days, but not 
later than 6 months, so I think I cannot press the amendment at this 
time. 

Chairman Savronstraty. Thank you, Senator Hunt. 


May I ask these two quest ons of Judge Jackson? In the first 
pla e. Judge, just to carry out the thought that is pertinent to Senator 
Hunt’s suggestion, your answer, reading that case, would go to the 
thought that such a man could be used anywhere in the Army rather 
than in the Medical Department. If he was used in the Medieal 
Department then the statement of law that you read would not apply; 
is th it correct ¢ 

Mr. Jackson. No, sir 

Chairman SALTONSTALL. That was a double-edged question ; that 
was badly phrased. Your answer, therefore, is not clear. 

If it is to be construed, the Hunt amendment is to be construed, o 
to be so worded that it is anywhere in the Medical Department or 
Dental Department, it would | e perfec ‘tly proper ¢ 

Mr. Jackson. I am sorry, sir, my answer to that is that that is not 
correct. 

Chairman Sauronsrauty. All right: that is what I want to know. 
Why? 

Mr. Jackson. Because use anywhere in a Medical or Dental De- 
partment, unless used as a physician or dentist— 

Chairman SaLTonstTAa.L. I see. 

Mr. Jackson (continuing). Would still violate the Orloff precedent. 

Gpnirenen SALTONSTALL. I see. 

Now, t he Ch: air negle cte | to ask you or Dr. Hannah to break down 
the 67 cases. You state that there are 67 cases since 1950 when the 
doctor and dentist draft law was put into effect, of which 26 are now 
active, all in noncommissioned places, have found to be included. 
How many of those 67 have loyalty connotations and how many of 
them have just security connotations? 

Mr. Hannan. Mr. Chairman, in the Army there are 20 all together; 
18 of them are—I will change that and take that over again. 

Chairman SauronstTaLh. Strike that out. 

Mr. Hannan. There are 20 out of the 26 that are security cases, 
18 in the Army, 2 in the Air Force, and the other 6 are divided this 
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way: There are 4 in the Army, 1 refused a commission, 2 are held 
up pe veitieia some question as to their profressional acceptability, and 
1 will be commissioned. 
In the Air Force, there are two that have refused commissions. 
Chairman Sarronsraty. Those are all security risks rather than 
ie ilty risks? 
Mr. Hannan. Twenty out of the 26—— 
Chairman SALTonsTALL. Yes 

Mr Hannan (continuing). Are security risks. 

Chairman SALronsTaLu. Yes. 

Mr. Hannan. And atotal of 3 refused commissions; 2 there is some 
question as to their profession: al capacity, and 1 is now in the process 
of being cleared, and will be commissioned. 

Chairman Savronsraty. Dr. Hannah, you have still not answered 
my question, as I see it. The Chair deh iberate ly used the words, “Are 
they se urity risks with a loyalty connotation or are they just straight 
security risks ?” 

Mr. HANn sm. Witha loyalty connotation, all of then 

Chairman Satronstatt. With a loyalty connotation ? 

Mr. Hannan. That is correct. 

Chairman Sauronsratu. Of the 67 total, outside of the 26 now 
serving, how many of those had a loyalty connotation 4 

HANNAH. We cdo not have that, sir. 

Chairman Sauronstatt. You do not have that; all you know is 
that they are out now ? 

Mr. Hannan. They are gone. 

Chairman SALronstTaLhL. But of the 26 who are left, all of them 
have some loyalty connotation ? 

Mr. Hannan. Twenty of them have. 

Chairman SALTONSTALL. Yes. 

Mr. Hannan. And the other 6, as I have indicated, there are 3 
who have refused commissions, 2 there is some question as to their 
professional « ‘apacl ity, and 1 is in the process of being cleared, and 
will be commissioned. 

Chairman SALTONSTALL. So that in all the Armed Forces today. 
Army, N: avy, and Air Force, 20 people, to the best of your records 
and the best of your investigations, exist who have loyalty conno- 
tations ? 

Mr. HANNAH. Twenty doctors and dentists. 

Chairman SALronstaLL. Doctors and dentists, and those are all 
nonsensitive spots ¢ 

Mr. Jackson. That is the regulation, and we assume it has been 
carried out; yes, sir. 

Chairman Sa.ronsrauty. Thank you, sir. 

. Senator Hunt. May I ask one question? Of those 20, did they all 
sign the loyalty requirement ? , 

Mr, Jackson. I am sorry, we do not have the precise breakdown, 
but they are ¢c ompose | of some who els aimed the fifth : amendment, and 
others who answered, and the information elic ited was such as to 
determine that they were of questionable security as to a loyalty basis. 

Chairman Sarronstatn. Are there any further questions of either 


Mr. Jackson or Mr. Hannah ? 
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Senator Symrneron. Mr. Chairman, I am sorry I was late, but I 
was at another hearing where we are doing our best to eliminate a 
problem so that it will not have to come before this committee. 

Chairman Sauronstaty. Thank you, sir, for that comment. 

Senator Syminoton. I would like to ask a question, if I may, on 
this situation here. 

Chairman Sauronstaty. Also, Senator Symington, the Chair, un- 
fortunately, has to go to another meeting where he is appearing as 
the first witness on a bill before Senator Duff, who is sitting very 
calmly here now. The Chair would like to read 

Senator Durr. His calmness is going to disappear in about 3 
minutes. 

Chairman Sauronsratu. Then the Chair is going to disappear in 
four. 

Senator Symington, might the Chair read your questions to Mr. 
Wilson and then, perhaps, you could ask your questions after the 
Chair has departed ? 

Senator Symrinoron. If that is agreeable. 

Chairman Savronstaty. The Chair has just received from the 
Secretary of Defense the Secretary's comments on the Belsky, Rubin- 
stein, and Peress cases, requested by Senator Symington, at page 112 
of the March 18 transcript. 

The Chair will request the staff to furnish copies of this material 
to Senator Symington and, without objection, will insert the original 
at page 112 of the transcript. He will now read the letter from 
Mr. Wilson. [Reading:] 





Marcu 31, 1954. 

Dear Mr. CHAIRMAN: At the hearing on 8S. 3096 on March 18, 1954, Senator 
Symington asked me to comment with respect to the cases of Sydney R. Rubin- 
stein, Dr. Marvin Belsky, and Dr. Irving Peress. Following are my comments 
on these cases. 

Senator Symington cited three cases at the hearing on March 18, 1954, in 
which he stated that “the policies or at least the administrative interpretation 
of policies, have been handled in three different ways.’ He named Mr. Sydney 
R. Rubinstein, Dr. Marvin Belsky, and Dr. Irving Peress as those three cases. 
Senator Symington stated that it “would appear that the man who had been 
treated the more roughly was the man who did not take the fifth amendment and 
confessed he has been a Communist” and was not given an honorable discharge 
whereas the others who did take the fifth amendment were treated less roughly 
in that one has been retained in the Army and the other promoted and given 
an honorable discharge after promotion. 

Mr. Rubinstein was inducted in the regular draft in October 1952. He is not 
a doctor. In responding to the questions on the loyalty certificate, he did 
claim the fifth amendment. This prompted an investigation. The investigation 
showed active participation in Communist Party activities from 1945 to 1948. 
Rubinstein did not disclose his Communist affiliations when he was inducted. 
He claimed the fifth amendment and only admitted these past affiliations when 
he was confronted with this information. On these facts, he was processed out 
through the security proceedings and discharged on February 18, 1954, with a 
general discharge. 

Dr. Belsky was originally called under the Doctor Draft Act, and offered 
a commission. He claimed the fifth amendment on his loyalty form and the 
offer of a commission was withdrawn, and he was referred back to selective 
service. Dr. Belsky was only 25 years of age and was subject to the regular 
draft. Therefore, he was later inducted under the regular draft instead of 
the Doctor Draft Act. There is no requirement that he be commissioned. 
Because he had claimed the fifth amendment, an investigation was undertaken 
which disclosed that there was insufficient credible derogatory information to 
find him disloyal or subversive to the degree that he should not be retained in 
the service in an enlisted capacity. The First Army then closed its investigation 
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but placed him under supervision. Pursuant to policy and regulations, Dr. 
Belsky was retained in service in what the Army considered to be a nonsensitive 
duty assignment under supervision. This was done in order to prevent his 
escaping his obligation to serve under selective service. Since he could be 
retained in this status without being commissioned, he was in a different category 
from other and older doctors who had been practicing for a number of years. 

The Department of Defense statement of policy dated February 19, 1951, 
stated in part “where investigation of an individual reveals insufficient evidence 
to justify his separation from the service, but such individual is judged to be 
a potential military security risk, great care will be taken to insure restrictions 
upon his assignment and access to classified material in accordance with military 
necessity.” 

The case of Dr. Belsky has been reopened and reexamination of the case is 
still in progress. I have asked the Army to carefully consider his assignment 
during the course of this investigation. When it is completed, appropriate action 
will be taken based upon the facts as disclosed. 

The case of Dr. Belsky points up the difficulty of keeping in a nonsensitive 
Status even an enlisted man who cannot be given an appropriate security clear 
ance for his rank, assignment, and responsibility. 

The case of Dr. Peress is different from either of the two preceding cases 
The difficulty in this case stems from the improper administrative handling 
of the case and the fact that there were some loopholes in earlier regulations 
Dr. Peress was appointed a captain, Dental Corps Reserve, by the Army on 
October 7, 1952. Under the procedures in effect at the time Dr. Peress was 
commissioned, the lovalty forms 98 and 9S-A were not required of physicians 
and dentists prior to commissioning. 

Dr. Peress was required to sign a form DID-390 before he was commissioned 
in which he stated, “I am not now and have not heen a member of any foraign 
or domestic organization, association, movement, group, or combination of per 
sons advocating a subversive policy or seeking to alter the form of government 
of the United States by unconstitutional means.” Under the circumstances there 
was nothing improper on the facts then known and the procedures then in e‘Tect 
in offering and giving Dr. Peress a commission. Since he had been commissioned 
and he had not been discharged nor his commission revoked, the Army considered 
that his reassignment to the higher grade of major was required under the 
law which was passed while Dr. Peress was on active duty. 

Army regulations were changed on December 22, 1952, to provide that appoint 
ment to a commission will not be tendered until forms 98 and 98—A are properly 
executed, and when not received with other forms the commission is not to be 
granted until they are secured. 

Dr. Peress was commissioned in the more than 2-year period in which forms 
98 and 98-A were not required prior to commissioning. Dr. Peress should not 
have been commissioned and would not be commissioned under present regu- 
lations. Since he should never have been commissioned in the first place, he 
should not have been promoted while he was being investigated. 


Senator Symineton. When was he promoted, does it say ? 
Chairman Satronsraty. What was that? 

Senator Symrxeton. When was he promoted? Does it savy / 
Chairman Savronsrary. It does not say, yet, anyway. 

Mr. Hannan. September 1953. 

Chairman SALTONSTALL (reading) : 


As to the type of discharge given Dr. Peress, the Army reports that an hon- 
orable discharge was selected because it was the quickest method to get him 
out of the service and because in the opinion of the Judge Advocate General, 
court-martial action was not clearly justified, and that board action, even after 
protracted proceeding, might not result in a finding that would warrant a less 
than honorable discharge. My review of all the available facts in this case 
makes it appear that this judgment was faulty. 

The problem of how to handle the cases of doctors drafted under the Docter 
Draft Act and who do not meet security requirements for commissions is the 
problem that led to the current request for change in legislation. The case of 
Dr. Peress is one example of the difficulty we are encountering in this area. 

The experience gained in the study of these three cases and others similar to 
these was utilized in working out the changes in the Doctor Draft Act which 
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we are now recommending and the tightening up of our procedures for handling 
security cases with loyalty connotations. 

The Chair would respectfully state that he must go to open a hear- 
ing on a bill which he has introduced, before a subcommittee of the 
Interstate and Foreign Commerce Committee, and the Chair would 
respectfully ask if Senator Hendrickson would take over the Chair, 
and I appreciate Senator Symington’s withholding his questions until 
that was read. 

Senator Henprickson (presiding). Are there any further witnesses 
to be heard or any further questions of the witnesses present / 

Senator Symixcton. Mr. Chairman, I would like to ask—that was 
a long letter, and I was trying to follow it to the best of my ability. 
I would like to ask, is it the ee of the witnesses here that the 

cases were handled properly or that all 3 cases were handled wrong 
or that the Peress case was beste wrong and the other 2 cases were 
handled right? Just what is the summation of that, would you say ‘ 

Senator Henprickson. You are asking that of Judge Jackson, 
Senator / 

Senator Symineron. I am asking that of anyone who would like 
to answer it. 

Mr. Jackson. I think the answer is the last alternative, that the 
clear import as to the Peress case was that the Peress case was not 
handled properly, and the first two were. 

Senator Symrneron. I would like, if somebody would send me a 
copy of that letter, to analyze that and check my own opinion as 
agauinst—— 

Senator Henprickson. Without objection, the Senator will be fur- 
nished a copy of the letter. 

Judge Jackson, who was responsible for the mishandling of that / 

Senator Symrnctron. Would it be in order to have everybody get a 
copy of the letter ? 

Senator Henprickson. Is there objection? If not, that will be 
So ordered. 

Senator Symineron. I have another question, Mr. Chairman, I 
would like to ask. 

Senator Henprickson. Judge Jackson, would you answer my ques- 
tion first? 

Senator Symrnoton. I beg your pardon. 

Mr. Jackson. Sir, The mishz andling in the Peress case that the Sec- 
retary refers to occurred in several areas. Some were purely admin- 
istrative oversights, some were due to the structure of the G—-2 and the 
personnel and medical being separate, and others, we think, were 
probably more culpable. 

I would like to say, if I may, that the full story of the Peress case, 
as you know, hi as bee sn gone into by the Inspec tor Gene1 ral, and if this 
committee wishes, it is a pretty complex situation, and I am sure that 
the Department of the Army would be glad to provide you with all 
of the details of it, sir. 

Senator Henprickson. I think the committee would appreciate 
that, Judge, and I think we ought to have that record, and we would 
consider it at a later date. 

Any further questions? 

Senator Symineton. Yes. I would like to make this observation 
first. There was quite a little talk at the last meeting as to whether 
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Communists were coddled more before 1953 than afterwards or vice 
versa. My personal opinion is that they probably were coddled as 
little or as much in 1953 as in 1952, but you probably would have to 
have another investigation to prove that. We seem to have a lot of 
them. 

On the other hand, I think the letter, inasmuch as it takes great care 
to show the date that Mr. Peress or Major Peress or whatever his name 
is, When he was commissioned, it might also include in the letter the 
date that he was promoted, as part of the letter. 

Senator Henprickson. Peles Jackson supplied that data for the 
record, Senator. 

Senator Symrneton. Yes; I know, but I would like to have it part 
of the record in the letter. I think the letter might also include, al- 
though he was commissioned in the last administration, he was pro- 
moted in this administration. 

Senator Henprickson. The Chair does not see how we can, how the 
committee could, amend the Secretary’s letter. 

Senator Symrneton. Sometimes they will do a great deal for you 
over there in the Pentagon; it all depends on the. way that you ask 
for it, has been my experience. 

Senator Henprickson. You are suggesting that we get a supple- 
mental letter? 

Senator Symineron. I suggest that it be handled in any way that 
it can be handled so that the record shows that the major was promoted 
in this administration even though he was commissioned in the past 
administration. As to how it is done to me is a matter of complete 
detail. 

Senator Henpricxson. Without objection, the staff will be in- 
structed to obtain that information, by way of a supplemental letter. 

Mr. Hannan. Mr. Chairman, might I comment that the doctors 
draft law was extended at the last sitting of this session of Congress 
last summer, and in that amendment the criteria determining the rank 
of doctors and dentists, based on years of service, were changed so 
that in the case of Dr. Peress, and others like him, the period of service 
that he had had or the experience that he had had as a physician under 
the new amendment, entitled him to the rank of major. Under the 
original act he was entitled to the rank of captain, and the amendment 
went on to state that men who were already commissioned were to be 
treated under the new criteria: is that correct ? 

Mr. Jackson. It is, except insofar as to what the amendment spe- 
cifically provided, the result of the amendment made it mandatory: 
since under the previous law it was permissive, under Public Law 84, 
enacted in June 1952, it became mandatory. It was mandatory not 
that you commission a person, but in the event that he was found 
acceptable otherwise and commissioned, that the rank he would be 
given, if commissioned, would be commensurate with his professional 
experience. 

Senator Symineton. Well, regardless of the law itself, what is the 
point that you are trying to make? 

Mr. Hannan. The only point that I am trying to make was that 
in view of the new language in the amended Draft Act, it was felt 
that the man was entitled to the commission of a major rather than 
commission as a captain. 

Senator Symineton. Even though he was a security risk ? 
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Mr. Hannan. No, of course 

Senator Symineron. How could he be entitled to it and get it if he 
was not entitled to it? 

Mr. Hannan. Of course, you come back to the fact that we did not 
get together in one place, in one hand, that the man was under in- 

vestigation as a security risk at the time that he was being considered 
for promotion, under the language of the amended Doc tors Draft Act. 

Senator Symrneron. Was he under inve stigation when he got the 
promotion ? 

Mr. Jackson. An investigation had been initiated prior to the date 
of the promotion. 

May I insert one word, please? 

Senator Symineron. Yes, that may help in getting what this is all 
about, because I do not quite get the point. 

Senator Henprickson. Judge Jackson, will the Inspector General’s 
report show all this information ? 

Mr. Jackson. Yes, sir. 

Senator Symineron. I did not bring it up, but as long as it has 
been brought up, I think it ought to be clarified. 

Senator Henprickson. Proceed, Judge. 

Mr. Jackson. May I clarify one statement, sir? I informed Dr. 
Hannah that the date of Dr. Peress’s promotion was September of 
1953; that was the time the application was made. The actual read- 
justment in rank was on November 2, 1953. I would just like to 
clarify the record on that. 

Senator Symineron. I just want to know was there any mandatory 
reason that this man had to be promoted if he was a security risk? 

Mr. Hannan. No, sir. 

Senator Symineron. That is what I want to make the record show. 

Mr. Chairman, I only have one more question. My own dentist has 
been drafted; he was only 40 years old, and I might add that is a 
matter of great personal sorrow for me, for personal reasons, but in 
reading this record here, it seems to me that just the statement made 
by Secretary Hannah, that the greatest way in the world to avoid 
military service is to simply announce that you have belonged to one 
of these organizations. You have a pretty free choice here. You 
could belong to quite a few of them, and then, based on the way it 
reads, you would not get a commission, in fact, after a while you would 
just be allowed to leave the service; is that correct ? 

Mr. Hannan. With a mark on your discharge indicating that, as 
outlined here, your retention in the service was not in consonance with 
the security of the United States. 

Senator Symrneron. But don’t you think there would be people who 
would be willing to join some of these organizations? Some of these 
names read pretty well, China Welfare Appeal, Chopin Cultural Cen- 
ter, that sounds pretty musical. If you say you just belonged to that 
once, then you can go back and make whatever you were making before 
as a dentist or a doctor, and not be bothered with military service ; 
is that right ? 

Mr. Hannan. This question was discussed, Senator, by Senator 
Hunt before you came in. 

Senator Symineron. I am sorry I was late. What would be the 
angle on that? 
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Mr. Hanna. It is possible for a man either to indicate member 
ship in one of these organizations on the Attorney General's list or 
fail to answer them at all on the basis of the fifth amendment, and get 
out of the service, with a statement on the discharge. 

Senator Symineron. Well, on that basis would you not feel that the 
Department of Defense is making it pretty simple for a fellow to 
avoid service if he does not want it, at least, in many localities in the 
country. 

Mr. Hannan. That is a question of, a matter of, opinion. Senator 
Hunt raised the question ; he thought there were few, if any, doctors or 
dentists who would hazard their reputations by making such public 
knowledge. 

Senator Symineron. Well, I have great respect for his opinion, 
especially as he is a member of the profession. 

Senator Kerauver. Mr. Chairman, would the Senator yield at this 
point ¢ 

Senator Symineron. IT would be glad to yield. 

Senator Keravver. I did not understand if this oath related to 
present membership or past membership in some of these organiza- 
tions. I mean, what if somebody had been a member a long time ago 
and found out what it was and gotten out, would that still disqualify 
them or what? 

Mr. Jackson. The loyalty form which accompanies that list elicits 
the information, both as to present or past, Senator Kefauver. 

Senator Kerauver. You mean—I!I see down here Commonwealth 
College, Mena, Ark.: I do not know about the college, but if somebody 
went there and did not like it, and got out, would that be 

Mr. Jackson. Would that be what, sir? 

Senator Kerauver. Would that bring him under the application 
of this act / 

Mr. Jackson. That would bring him within the scope of the neces- 
sity for investigation. In the event that the investigation showed 
that the facts were such that that association, for instance, was 15 years 
ago, for a short time, in high school, it would be regarded as de 
minimis, and the man would be cleared. 

Mr. Hannan. It might be a membership in a less innocuous organi- 
zation than that, and if a man indicated that in his youth he had been 
unsuspectingly a member of the Communist-front organization but 
regretted it, certainly 

Senator Symineron. In other words, you would have discretion in 
the way you could hand it? 

Mr. Hannan. Of course. 

Senator Syminetron. Mr. Chairman, I have no further questions. 

Senator Henprickson. Are there any further questions? Are there 
any further witnesses ? 

[f not, without objection, then, the committee will proceed to execu 
tive session and to mark up the bill. 

The Chair wishes to thank Dr. Hannah and Judge Jackson for their 
testimony here. 

(Whereupon, at 11:10 a. m.. the committee went into executive 
session. ) 
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THURSDAY, APRIL 8, 1954 


UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The committee met, pursuant to call, at 10:10 a. m., in room 212, 
Senate Office Building. 

Present: Senators Saltonstall (chairman) presiding, Flanders, 
Smith of Maine, Case, Cooper, Byrd, Kefauver, Hunt, Stennis, and 
Symington. 

Also present: Hon. Charles E. Wilson, Secretary of Defense; ac- 
companied by Dr. John A. Hannah, Assistant Secretary of Defense 
(Manpower and Personnel) ; Fred A. Seaton, Assistant Secretary of 
Defense; H. Lee White, Assistant Secretary of the Air Force; Hugh 
M. Milton II, Assistant Secretary of the Army; Rear Adm. J. P. 
Womble, Office of Secretary of Defense; Vice Adm. J. L. Holloway, 

r., Chief of Naval Personnel; Stephen S. Jackson, Assistant General 
Counsel (Manpower and Personnel), Department of Defense; Capt. 

. Maginnis, Office of Judge Advocate General, Department of the 
Navy. 

Philip K. Allen, chief clerk: and Verne D. Mudge, of the committee 
staff. 

Senator FLanpers. The hearing will come to order. 

[ am occupying the chair temporarily because the chairman, Sena- 
tor Saltonstall, has been called into a conference which he cannot es- 
cape, and from which he will doubtless return here after not too long 
a time. 

I have an opening statement to read. 

On last Monday the Senate passed and sent to the House the bill 
to amend the Doctor Draft Act, so as to permit certain special regis- 
trants to be used in an enlisted status. 

In the meantime the Secretary of Defense has had under study a 
complete revision and tightening up of procedures for handling se- 
curity risks involving loyalty connotations. 

The Secretary is here to comment on this new directive, and I 
imagine he has with him the experts who can answer any detailed 
questions which may arise. 

Now, Mr. Secretary, you have a brief presentation, I believe. 

Will you proc eed ¢ 

Secretary Wiison. Mr. Chairman and gentlemen, I would like to 
thank the committee for the prompt handling of the amendment of 
the Doctor Draft Act. 

Before I commence my statement, I would like to make a correc- 
tion in the record, if it is all right. 
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Senator FLranpers. You may do so, 

Secretary Witson. This is in regard to the Sidney R. Rubinstein 
case raised by Senator Symington. It came to my attention yesterday 
that all the facts were not available or recognized by the people who 
submitted the report to me on which my answer to Senator Symington 
was based. I promptly sent for all the original documents and, based 
on the documents which have been supplied to me, now find the facts 
and thei sequence TO be as follows: 

Rubinstein was inducted November 17, 1952. On November 20, 
1952, he did accomplish a DD 98. He did not claim the fifth amend 
ment. He admitted that he had been a Communist and a member of 
other subversive organizations from 1945 until 1948. On November 
21, 1952, he accomplished DD 398 on which he admitted the same 
facts. 

Because of these admitted affiliations an investigation was initiated 
on January 8 1953. 

On September 2, 1953, Rubinstein signed another DD 98 on which 
he did claim Federal constitutional privilege—this is what the Army 
mistakenly regarded as the only DD 98 in the original statement— 
Rubinstein referred to the original November 1952 DD 98 in this see- 
ond DD 98. 

Rubinstein sent a memorandum to the Department of the Army, 
received by the Army on January 4, 1954, replying to charges that had 
then been issued against him. He again stated his previous Com- 
munist affiliations and added he felt he should be granted— 
the privilege of taking an oath of loyalty to the United States Government. He 
felt that as a loyal citizen he should be given a limited amount of clearance. 

Follow Ing this his case Was referred toa board, and he Was processed 
out with a general discharge February 18, 1954. 

In the hght of the above, I am directing the Army to reexamine 
this case. 

Senator Fianpers. That will be put into the record of the hearing 
in which his case was referred to. 

Senator Symrneron. Mr. Chairman, as long as the Secretary 
brought this matter up, I would like to express my appreciation for 
his bringing it up because T was talking to some of his assistants about 
It. 

Wouid it be in order if T asked him a question for the record at this 
time ¢ 

Senator FLanprrs. You may be permitted to do so. 

Senator SymMineron. IT want to thank you for helping us to clear 
this up. 

Mr. Secretary, the question I would like to ask you, and if you 
haven’t got the information now, or the full details, 1f you will get it 
for the committee, [ would appreciate it. 

Why did Rubinstein have to fill out this DD 98, but Major Perez 
did not? 

Secretary Wiison. Well, I think I know the answer to that one. 

The regulations were changed, right after Korea, in order to induct 
doctors into the service rapidly, and they took the oath. The form 
came along later on. Dr. Perez was commissioned, and later asked to 
fill out the form, and when he was asked to file it. he pled the fifth 
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amendment, and also he was a doctor, and that man was not. He was 
inducted under the general draft. 

That is the explanation of it. 

Senator Symineron. Thank you. 

Secretary Witson. And those are the things that we are correcting. 

Incidentally, I might add, Senator, that our new regulations, my 
new directive is designed to tighten the thing up so that those kind of 
things won’t happen again. 

Senator Symineron. May I ask one more question. 

Based on the investigation you have made of Rubinstein, is there 
a chance he will get an honorable discharge, under the circumstances? 

Secretary Wixson. I can’t comment on that, but it is going to be 
reviewed, and he is distinctly in a different category than the doctor is. 

Senator Symineron. Mr. Secretary, when it is convenient, will you 
let us know about that ? 

Secretary Wiison. About when they 

Senator Symincron. Yes, when you will make a decision on it. 

Secretary Witson. I assume that in case that it is reviewed on the 
basis of the facts, a lesser penalty or a more favorable one might come 
out of it, after the proper hearing, which T assure you, this man is 
going to get. 

Senator Symrneron. That answers it. 

Secretary Witson. Thank you. 

Senator Cooper. Rubinstein was not a doctor. 

Secretary Wiison. No; he was inducted under the general draft. 

Senator Fianpers. Now, Mr. Secretary, you may proceed with the 
morning’s business. 

Secretary Witson. Except for the correction of the record, I have 
come here this morning with a single purpose in view. It is to give 
concrete assurance to this committee and to all concerned that the 
matter of subversives, Communist sympathizers, or other such security 
risks in the Armed Forces is being carefully worked out. You have 
heard the figures which indicate how small a fraction of the members 
of the Armed Forces can be classified as disloyal or security risks. 
However, the fact that the number is small, while gratifying, does not 
give us any false sense of complacency. As I stated previously, 1 single 
Communist or disloyal member in the Armed Forces is 1 too many. 

So the Department of Defense has been extremely busy over the past 
weeks following my direction to tighten up and to speed up our pro- 
cedures for getting such individuals out of the services and for kee ping 
them out. Some ch: anges have been made to prevent a repetition of 
previous mistakes. Some tightening up has been done to narrow to a 
minimum the time that we have to tolerate such individuals in order 
to make sure that we are operating in the national interests, being fair 
to individuals and at the same time not making it easy for draft 
dodgers. Other steps have been taken to remove any premium that 
these individuals might get because of their disloyal affiliations or 
sympathies upon being separated from the service. 

Our procedures provide for the proper type of discharges for all 
cases within our present classifications. We have brought to the 
attention of Congress the problem of benefits that different types of 
discharges entitle veterans to receive. 
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To accomplish our purposes, we have consolidated into a single 
overall document the policy and criteria to be used throughout the 
three military de »partme nts adding more safeguards against errors in 
our military personnel security program. Copies of this new diree- 
tive have been submitted to this committee. 

i «bear under this new directive may warrant some changes, 
and if so, they will be made promptly. But this is in essence our 
revised program to clean out and keep out of the military services any 
person whose record or actions show that his entry or retention in the 
armed services is not clearly consistent with national security. 

Senator FLanpers. Do you wish to make any explanation now of 
the orders ? 

Secretary Wirson. It occurred to me that perhaps it would be inter- 
esting to the committee if one of us would read this new directive, 
and the committee discuss and ask us any questions about any part 
of it, as to what it meant, or how we are going to carry this out. I 
have the men here with me who can answer those questions for you. 

I don’t think it will take too long, and I would like to have Dr. 
Hannah read it if it is all right. 

Senator FLanpers. If there is no objection, we will proceed in 
that way. 

Dr. Hannah—— 

Senator Casr. Mr. Chairman. 

Senator Fianpers. Senator Case. 

Senator Case. I wonder if Dr. Hannah would not just use some 
discretion in this reading. I have been reading it, and it seems to me 
that a great deal of it, particularly the reference to some other para- 
graphs, might well be read over by each individual rather than taking 
the time te. read it now, if he would read selectively for the key 
sections. 

Secretary Wiison. Leave out the reference to the documents that 
have now been superseded ; I think that is your point. 

(Chairman Saltonstall entered the committee room. ) 

Senator FLanpers. I am sorry to say, Senator Case, that I was 
interrupted by the sudden appearance of our chairman, and I didn’t 
get the gist of what it was that you were saying. 

Would you mind repeating it? 

Senator ae The document is 10 pages here, and at least the refer- 
ences on page 1, and perhaps a few other paragraphs, might well be 
omitted. I didn’t think it was necessary to take the time; I think 
we should get more to the meat of it if Dr. Hannah would read it 
somewhat selectively, and the committee would ask questions based 
on any part of it they want, of course. 

I think it would save some time, and enable us to sooner get to the 
meat of it. 

Secretary Wizson. All right. 

Dr. Hannatt. The references list certain memorandums that are can- 
celed or superseded to, and I will go directly to purpose and scope. 


A. PURPOSE 


1. The purpose of this directive is to effect reissue with certain modifications 
of the various armed services directives to apply to military personnel the cri- 
teria for security programs established as national policy for civilian personnel 
by Executive Order 10450 as amended by Executive Order 10491. 
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2. This directive prescribes the standard and criteria for the separation of 
inilitary members from the armed services in the interest of national security 
and the rejection of applicants for appointment or enlistment or of persons who 
would otherwise be inducted or involuntarily ordered into active military serv- 
ice whose acceptance into the services is not clearly consistent with the interests 
of national security. This is an administrative directive and does not preclude 
trial by court-martial when such action is considered appropriated by an armed 
service. It does not preclude separation on grounds other than security reasons 
under other applicable directives. Further, procedures pursuant to this direc- 
tive should not be used in those cases in which security considerations are not 
the primary reason for initiation of action with a view toward separation. 


B. SCOPE 


This directive applies to all male and female commissioned officers, warrant 
officers, and all other members and prospective members of the armed services, 
including the Coast Guard when the Coast Guard is operating as a part of the 
Navy Department. 


I. GENERAL POLICY 


The Department of Defense will assume that the acceptance or retention of 
any member of the armed services is clearly consistent with the interest of 
national security unless and until a determination to the contrary is made by 
competent authority in the armed service concerned. However, when credible 
information which raises the question of security is received, action will be 
taken to determine whether acceptance or retention is consistent with the in- 
terests of national security. In no case will any person, reasonably believed to 
have at any time engaged in any of the activities listed in VII, C, 1, below, be ap- 
pointed or enlisted in any of the armed services without the approval of the 
Secretary of the armed service concerned. Any member who is separated under 
the provisions of the appropriate armed service directive issued in implementa- 
tion of this directive, will not be appointed or enlisted in any of the armed serv- 
ices at a later date without the approval of the Secretary of the armed service 
concerned 


Ili. Derrnirion 
National security As used herein, the term “national security” relates to 
the protection and preservation of the military, economic, and productive 
strength of the United States, including the security of the Government in do- 
mestic and foreign affairs, against or from espionage, sabotage, and subversion, 
and any and all acts designed to weaken or destroy the United States. 


LV. CANCELLATION 
References (a), (b), and (c), above, are canceled 
V. ReportTinG OF INFORMATION 


It shall be the duty of every member of the armed services to report to his 
commanding officer any information coming to his attention which indicates 
that retention of any member of the armed services is not clearly consistent 
with the interests of national security. Investigations by activities of the armed 
services will develop all relevant facts with special emphasis being given to that 
information which supports or refutes an allegation stemming from the criteria 
hereinafter described. 

Chairman Savtonstan, Mr. Hannah, do you mind being inter- 
rupted ¢ 

Dr. Hannan. No, sir. 

Chairman Sa.rtonstatit. Where did you get that definition from? 
Is that a new definition that you built up, or is that a definition that 
comes from some legalistic source ? 

Dr. Hannan. Mr. Jackson, can you answer the question 

Mr. Jackson. This definition I think reflects the present charac- 
terization of national security, as set forth in our existing direc tive, 








136 DOCTOR DRAFT ACT AMENDMENTS 


and I think it is pretty much consonant with what has been generally 
accepte -d to encompass the concept of national security. 

Chairman Sauronsranu. That is not a legal definition in any way, 
that is a definition that has been built up by the Department of De- 
fense, and taken over by them for this pur pose 4 

Mr. Jackson. That, I think, is a correct statement, sir. I don’t 
think it reflects any statutory language as — but has been developed 
as what we feel encompasses the concept,” but it is not taken from a 
statutory definition of “national security. 

Chairman SaLTonsra.. So that if any man wanted to appeal or 
live up to his legal rights in any way, and this could not be used as a 
definition, you would have to go back, you would have to go back to 
the statutes of the United States. 

Mr. J A\CKSON, I believe, ir 

Chairman Sauronstati. I am a little over my head, but it appealed 
to me that you are using a definition on a very important subject, and 
I was just curious to know where it came from. 

Mr. Jackson. I wouldn't have any particular concern as to the un- 
soundness of an action against the person on the basis of this defini- 
tion. It seems to me it would be considered as a reasonable definition 
of the term used, even though it were not exact statutory language. 

Chairman SavronsTaLL. Thank you, sir. 

And, you, Mr. Wilson—— 

Secretary Winson. I personally think it is a good definition, if you 
want me to add that. 

Chairman SarronstaLt. The Chair was going to apologize to you, 
sir, for being tardy, but all the Chair can say is—it was unavoidable. 

Secretary Witson. | am sure of that, sir. 

Chairman SALTONSTALL. You lay proceed, Dr. Hannah. 

Senator Cooper. May I ask—— 

Chairman SaLronstau,. Senator Cooper. 

Senator Coorrr. I would like to ask with reference to paragraph 
V, is there any comparable directive now which would require per- 
sonnel to report to the commanding officers any facts which they 
think would merit this direction / 

Secretary Wirtson. Mr. White. 

Mr. Wire. As far as information is concerned, that is applicable 
tc the Air Force. 

Admiral Hottoway. That is true of all the services. 

Secretary Witson. One thing that we are doing is to develop the 
same procedures, the same philosophy, the same directives for all the 
services. What we did with this ad hoe committee that worked with 
this problem, the ones that are here with me this morning, and I 
might add that it was a terrific job going through all these things 
with the difficulties involved in them, and we had to be very care ul 
with them, was to pick out the best and the clearest explanation that 
existed anywhere of what we should do. We had to use some imagi- 
nation in addition. That is what this directive is. 

Senator Cooper. My point is this: I certainly recognize the duty 
of the person to report to his commanding officer any fact that would 
show that any member was violating security, but unless personnel 
were to be very well informed, you run into a danger there of making 
the members of the Armed Forces personnel just kind of snoopers, 
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and how do you handle that sort of thing? How would you make 
them competent to report on it? 

Secretary Wiison. You are talking about: 

Investigations by activities of the armed services will develop all relevant 
facts with special emphasis being given to that information which supports 
or refutes an allegation stemming from the criteria hereinafter described. 

In the armed services we have to guard ourselves against not the 
people that have told us about their affiliations, and so forth, but 
plants in there that start some kind of activities that should be 
exposed. This is partly to make it clear that just because a man is 
not a comm: dink officer of the post, that the other people have got 
some responsi ility in there, too. 

Senator Casr. Mr. Chairman. 

Chairman SALTONSTALL. Senator Case. 

Senator CasE. If each member of the armed services is expected 
to report such information, of course it becomes entirely possible 
there es be some individual who would have a grudge against 

individua al, who might make some allegation or statement. 

each pel , aAgAIN { whom some information is alleged, and 

oainst ae al itis p vepoied to take any action for discharge or separa 

ti or assignment to a position not sensi tive, or anything of that 

sort, would each such person, before he is visited by any of the penal- 

, be given some opportunity to present his side of the case to 
lea late officials ? 

Secretary Witson. That is correct. ‘The fi statement of general 


policy under IL: 


The Department of Defense will assume that the acceptance or retention of 
ny member of the armed services learly consist with the interest of 

national security unless and until a determination to the contrary is made by 
competent authority in the armed service concerned 

In other words, just because somebody starts a rumor about some- 
body, that doesn’t do it thre obligation of checking the data and 
proving to our sat sfaction that the man isa security risk, that obliga- 

mi ison the services. The man doesn’t have to prove that he is in the 
clear; we have to satisfy ourselves; that is our responsibility in the 
matter. 

Senator Case. But it shouldn’t be one-sided. Human nature being 
what it is, and those of us who have had any connection with the armed 
services know that at times feelings develop between individuals, and 
human nature being what it is, it might be that somebody that had a 
erudge would want to make some statement. 

I know | vet letters about th people. 

Se retary Witson. Of course those facts would have to come out 
like anything else, and we have to give the national interest a little 
more emphasis. 

Senator Caspr. To be sure, that is the purpose of all this; there isn’t 
anyone on this committ tee, or an yone th: it Lknow whoisa good citizen, 
who doesn’ t want you to do what you are see ‘king to do here, but at the 
sume time we don’t Want lnnocent peop le to be the victims of rumors 


or of the eXpressions ot some grudge that miay develop, or any one ofa 
number of things. 

Secretary Witson. I think you will see that is fairly true, and pro- 
vided for all through our regulations here. 
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Senator Case. And there is provision in here somewhere that the 
individual concerned will have an opportunity to face whatever 
charges are being presented agalnst him before penalt ies are invoked. 

Secretary Witson. I am sure of that. 

Chairman SavtTonsTaLn. Mr. Secretary— 

secretary Winson. I think this should be pointed out, that to serve 
the country in uniform is a privilege and an honor, and not necessarily 
aright. It is an obligation, also, under certain conditions, where the 
man may be drafted. The services, as I understand it, through all 
cate ap? have the unquestiol ed Vig rht to re ject anybody that volunteers 
that tl don’t think is a proper man for the job. I think we can Say 
that certainly in a volunteer class, we can reject a man if we think he 
is flatheaded as well as if he has got flat feet. 

Senator Case. That is one thing to keep a man from entering in, but 
when you have a man in the service and he has been accepted and 
assigned to certain duties, a when you come to separate him, and 
to select the type of discl large he 1s rolng to receive, it does seem to 
me that that presents a little different situation. 

Secretary Witson. I think you will find under paragraph “Separa 
tion of members” what you are discussing, as against keeping the 
people out. 

Your point will be taken care of. That is why I thought it was 
worthwhile to read it through and make it clear to everyone and have 
you ask us questions about it, and understand how we are going to try 
to operate. 

asec: SaLTonsTaLL. Mr. Wilson 

Senator Case. That, I may say, Mr. Chairman, is preliminary, be- 
‘ause I have a ver \ definite fee ling th: at where people are separ ated for 
ead and valid reasons, that they ought not to be eligible for certain 
veterans’ benefits which have been extended. I think if you have a good 
and valid reason for separation because of disloyalty or questionable 
conduct or questionable security, that then they ought not to get even 
a general discharge, I think they ought to get e ‘ither a discharge under 
other than honorable conditions, or an undesirable disch: arge, but I do 
think before they get that kind of a penalty invoked, that they ought 
to have a right to refute any allegations. 

Chairman SaLronstaLL. Are you through, Senator Case / 

Senator Case. Yes. 

Chairman Sauronstat.. Mr. Wilson, not to belabor the point, but 
to make it clear, under IV, just before what you have been discussing, 
are three cancellations. 

Secretary Witson. That is right. 

Chairman SaLronsTautt. Now, two of those three cancellations con- 
cern loyalty. 

For the sake of the record, if you will, or to make it clear from your 
own interpretation, the Chair assumes that the words “national secur- 
ity” under this definition certainly is broad enough to include the prob- 
lem of loyalty as previously designated in those 2 items, those ¥ 
directives 

Secretary Wiison. The Chair is correct. 

Chairman SatronsTaLL. You may proceed, Dr. Hannah. 

Dr. HANNAH (reading) : 
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VI. DisposiTion OF PENDING CASES 
The processing of all security cases will be in accordance with instructions is 


sned in implementation of this directive 
VIL. STANDARD AND CRITERIA 


A. STANDARD 


The standard for appointment, enlistment, or retention within the armed Serv 
ices shall be that on all the available information it is determined that the appoint 
ment, enlistment, or retention is clearly consistent with the interests of nationa! 


SCCUrIty 


B. CRITERIA FOR APPLICATION OF STANDARD 


An officer or warrant officer of the armed services holds a sensitive position by 
virtue of his commission or warrant regardless of the duties and responsibilities 
of his assignment. Likewise, an enlisted member whose qualifications would 
normally require that he had access to classified information or materiel will be 
considered to hold a sensitive position regardless of the duties and responsibilities 
oft his assignment. Nothing herein will serve to preclude temporary assignment 
to specially controlled duty as a security measure. However, indefinite assign 
ment to such duty will be made only as prescribed by the Secretary of the armed 


service concerned 


C. APPLICATION OF CRITERIA 


1. The ultimate determination of whether acceptance or retention in the armed 
serviees is clearly consistent with the interests of national security must be an 
overall commonsense determination based on all available information. The ac- 
tivities and associations listed below, whether current or past and while not all 
inclusive, are of varying degrees of seriousness and warrant initiation of action 
to effect such determination: 

(a) Commission of any act of sabotage, espionage, treason or sedition, or at 
tempts thereat or preparation therefore, or conspiring with or aiding or abetting 
another to Commit or attempt to commit any act of sabotage, espionage, treason 
or sedition 

(b) Establishing or continuing a sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or revolutionist, or with an espionage or other 
secret agent or representative of a foreign nation, or any representative of a 
foreign nation whose interests are inimical to the interests of the United States, 
or with any person who advocates the use of force or violence to overthrow the 
Government of the United States or the alteration of the form of government 
of the United States by unconstitutional means 

(ec) Advocacy of use of force or violence to overthrow the Government of the 
United States, or of the alteration of the form of government of the United 
States by unconstitutional means 

(d@) Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of per 
sous which is totalitarian, Fascist, Communist, or subversive, or whieh has 
adopted, or shows, a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights, under the Constitution 
of the United States, or which seeks to alter the form of government of the 
United States by unconstitutional means (An organization, movement, or 
group, Officially designated by the Attorney General of the United States to be 
totalitarian, Fascist, Communist, or subversive, to advocate or approve forcible 
or violent denial of constitutional rights, or to seek alteration of the form of 
government of the United States by unconstitutional means, shall be presumed 
to be of a character thus designated until the contrary be established. ) 





Senator Case. Mr. Chairman. 

Chairman SALTONSTALL. Senator Case. 

Senator Case. For the purpose of the record, 1 would like to call 
attention to the fact that in 6, and d, the armed services are apparently 
using a new phrase, or at least they are bringing in the word “sympa- 
thetic” in connection with 


‘association.’ 
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There has been a good deal of talk of “guilt by association,” but let 
the record show that here, where that is used, it is not just “association,” 
it is “sympathetic association.” : 

It says “sympathetic association with a saboteur, spy, traitor, sedi- 
tionist,” and so forth. 

Secretary Wiison. Isn't that what you want? 

Senator Case. It is, I just wanted to call attention to it, so it wouldn't 
be glossed over in a simple reading. 

Secretary Winson. That is right. 

Senator Cooper. May I ask 

Chairman SALTONSTALL. Senator Cooper. 

Senator Coorrr. The part of d, in brackets or parentheses, the effect 
of that, would that mean that an individual who belonged to any of 
these organizations which are named from time to time by the Attor- 
ney General would be subject to dismissal from the armed services? 

Dr. Hannan. To investigation. 

Senator Cooper. Investigation ? 

Dr. Hannan. That is right. 

Secretary Witson. This is a type, the same as form 398, and these 
ire crounds for investigation. 

Senator Hunt. Mr. Chairman, may I ask a question / 

Chairman SaLronstraLu. Senator Hunt. 

Senator Hunr. “Membership in,” starting paragraph (d), I am 
wondering if that should be clarified some, because occasionally a 
young man may inadvertently have been at one time on the membership 
roll of certain organizations, not understanding or knowing what those 
organizations were, and at a later date, when entering the service, may 
no longer be a member of that organization. Does (d) still apply? 

Secretary Witson. These points here are all grounds for reviewing 
his case. 

Senator Case. Mr. Chairman, if the Senator will yield, I think that 
all has to be read in connection with paragraph 1 on the application 
of criteria, where it says: 

The activities and associations listed below, whether current or past and while 
not all-inclusive, are of varying degrees of seriousness and warrant initiation of 
action to effect such determination. 

Senator Hunr. I think, Mr. Secretary, the previous statement you 
made there does clarify my point, along with what the Senator has 
offered, that this is just criteria by which you make the examination. 

Secretary Wiison. That is correct. 

Senator Hunt. That doesn’t mean because he may have a tough 
time, had a membership, and so on. 

Secretary Witson. That is right. 

Senator Hunr. That’s quite all right. 

Dr. HanNau (reading) : 

(e) Performing or attempting to perform his duties, or otherwise acting, so 
as to serve the interests of another government in preference to the interests of 
the United States 

(f) Failure or refusal to sign loyalty certificate DD form 98; pleading protec- 
tion of the fifth amendment or of article 31, Uniform Code of Military Justice, in 
refusing to completely answer questions contained in DD forms 98, 390, or 398; 
pleading protection of the fifth amendment or of article 31, Uniform Code of 
Military Justice, or otherwise failing or refusing to answer any pertinent ques- 
tion propounded in the course of an official investigation, interrogation, or exam- 
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ination, conducted for the purpose of ascertaining the existence or extent, or 
both, of conduct of the nature described in (a) through (e) above, and (g) 
through (m) below 

(7) Participation in the activities of an organization as a front for an organi- 
zation referred to in (d@) above, when his personal views were sympathetic to 
the subversive purposes of such organization 

(hk) Participation in the activities of an organization with knowledge that it 
had been infiltrated by members of subversive groups under circumstances indi- 
cating that the individual was a part of, or sympathetic to, the infiltrating ele- 
ment or sympathetic to its purposes. 

(i) Participation in the activities or an organization referred to in (d) above, 
in a capacity where he should reasonably have had knowledge of the subversive 
aims or purposes of the organization 

(j) S pathetic association with a member or members of an organization 





referred to in (d) above. 

(k) Currently maintaining a close continuing association with a person who 
bas engaged in activities or associations of the type referred to in (a) through 
(i) above. A close continuing association may be considered to exist if the 
individual lives at the same address as, frequently visits, or frequently communi 
cates with such person. 

(1) Close continuing association of the type described in (k) above, even 
though later separated by distance, if the circumstances indicate that renewal 
of the association is probable, 

(mm) Any facts, other than as set forth in 2 below, which furnish reason to 
believe that the individual may be subjected to coercion, influence, or pressure 
which may cause him to act contrary to the best interests of national security. 
Among matters which should be considered in this category would be the pres 
ence of a spouse, parent, brother, sister, or offspring in a nation, a satellite 
thereof, or an occupied area thereof, whose interests are inimical to the interests 
of the United States 


Separation under other appropriate directives or regulations 

Persons who fall within the criteria prescribed below are examples of mem- 
bers whose retention may not be clearly consistent with the interests of national 
security. However, action will not be initiated to separate them under this 
security program unless the criteria set forth in VII, C, 1, above, is also sub 
stantially involved and action under other armed service directives or regula 
tions or the Uniform Code of Military Justice has been determined to be 
inappropriate 

(a) Willful violation or disregard of security regulations 

(0) Intentional unauthorized disclosure to any person of classified informa 
tion, or of other information disclosure of which is prohibited by law. 

( Any deliberate misrepresentation, falsification, or omission of material 
fii 
n ful 
conduct, habitual use of intoxicants to excess, drug addiction, or sexual 
perversion 

(e) All other behavior, activities, or associations which tend to show that 
the membe s not reliable or trustworthy. 


(d Any criminal, infamous, dishonest, immoral, or notoriously disgrace 





VIII. ADMINISTRATIVE POLICIES 


The Secretary of each of the armed services will prescribe procedures to be 
taken within his Department to implement this directive. Procedures so estab 
lished shall be governed by the following: 


A, TOYALTY CERTIFICAT! 


The following persons will be required to accomplish a DD Form 98 (Loyalty 
Certificate for Members of the Armed Forces) : 

1. Each applicant for appointment or enlistment before his appointment or en 
listmen 

2. Each member of a Reserve component of the armed services or retired 
member voluntarily entering into active military service with an armed service 
immediately prior to such entry. 

3. Each inductee, member of a Reserve component of the armed services or 
retired member entering into active military service other than voluntarily, and 
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other nonvolunteers prior to induction or immediately prior to entry on active 
dnty. 


B. APPLICATION FOR APPOINTMENT 


The completed DD Form 98 and DD Form 398, and where applic able DD Form 
290. will be attached as an inclosure to the application for appointment. If an 
applicant fails or refuses to accomplish the DD Form 9% in its entirety his ap 
pointment will be denied. If the DD Form 98 is completed with qué ilification or 
entries are made thereon which provide reason for belief that his appointment is 
not clearly consistent with the interest of national security, such appointment 
will be held in abeyance and the application and allied papers will be processed 
as may be directed by the Secretary of the armed service concerned. 


Cc. APPLICATION FOR ENLISTMENT 


If an applicant for enlistment fails or refuses to accomplish the DD Form 98 
in its entirety, his enlistment will be denied. If the DD Form 98 is completed 
with qualifications or entries are made thereon which provide reason for belief 
that his enlistment is not clearly consistent with national security, such enlist- 
ment will be held in abeyance and the application and allied papers will be proc- 
essed as may be directed by the Secretary of the armed service concerned. 

D. MEMBERS OF RESERVE COMPONENTS OF THE ARMED SERVICES 

If a member of a Reserve component of any armed service voluntarily entering 
or being involuntarily called or ordered in to active military service fails or re- 
fuses to accomplish the DD Form 98 in its entirety or makes entries thereon 
which provide reaeson for belief that his entry is not clearly consistent with the 
interests of national security, he will normally not be permitted to enter into 
active military service and procedures prescribed by the Secretary of the ap- 
propriate armed service with a view toward separation will be followed 


E. INDUCTEES 


1. Known Communists will not be inducted into the armed services 


Chairman Sauronstatu. May I have you pause at that point to go 
back. 

Could you, Dr. Hannah, go back for a moment, before you turn the 
page, to the top of page 6, item 2, the last sentence reads: 

However, action will not be initiated to separate them under this security pro- 
gram unless the criteria set forth in VII, C, 1, above, is also substantially involved 
and action under other armed service directives or regulations or the Uniform 
Code of Military Justice has been determined to be inappropriate. 

Why do you add that last clause, starting with the words— 
action under other armed service directives or regulations or the Uniform Code 
of Military Justice has been determined to be inappropriate. 

I am just curious to know why any other oo ‘tives are concerned, if 
this directive is an overall directive, and C, 1, is the application of eri- 
teria which are going to be used in Seacakete whether a man is sub 
versive, or lacking security. 

Secretary Wurson. I will ask Mr. Jackson to explain that. 

Chairman Sauronsraty. Do I make myself clear? 

Mr. Jackson. Yes, sir. 

In the first place, in these cases, there may be factors which are en- 
tire ‘ly divorced from the conce pt of secur ity, there m: ay be factors in the 
man’s background, as well as security factors: secondly, the security 
factor may involve what we refer to as questionable loy alty, or they 
may be other factors, such as listed he Te, drug ad liction, excessive use 
of intoxic: ants, or an habitual drunk, and so forth, and now the particu- 
lar emphasis here is that the security sievendieren will be used where 
the loyalty connotation 1s a dominant factor. 
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Now, to answer specifically vour questions with regard to other di- 
rectives and the Uniform Code, there are other means, of course, of 
separating persons, other than for security reasons, and in some in- 
stances this person may have committed something which might come 
within the terms of the Uniform Code. The reference to whether or 
not it is appropriate involves the question of the weight of the evi- 
cence, the likelihood of successful prosecution, the time factors and 
other factors that may weigh as to whether or not a man should be 
put through the Uniform Code procedures, or whether this procedure 
should be used. 

Chairman Savronstaty. In other words, if a man comes in, you first 
look at the Military Code, and so on, and say if, to use your term, he is 
i drunk or otherwise ho eood for the Armed Forces, then if he does 
not come within any of those categories, but still the criteria under C 
|, may be involved, then you come to this directive. 

Mr. Jackson. Yes, sir. 

Chairman Sauronsrauty. But you exhaust the Uniform Code first. 

Mr. Jackson. Yes, sir; specifically if the gravamen of his offense 
was excessive drinking, as such, you would not want to include him 
under the security-risk stigma, but you would put him out through 
other procedures. 

Chairman Savronsrann. Thank you. 

Dr. HANNA (reading) : 

2. An inductee who refuses to accomplish satisfactorily the DD Form 98 
in its entirety or who discloses significant derogatory information with respect 
to his background will be accepted into the service and retained on nonsensitive 
assignments in the lowest enlisted pay grade permited by law, pending comple- 
tion of a thorough investigation In the event this investigation reveals that 
further retention would be inconsistent with the interests of national security, 
he will be separated under other than honorable conditions. Should the investi- 
gation disclose insufficient derogatory information to warrant separation in the 
interest of national security, he will be continued in the service and thereafter 
ippropriately assigned. Upon termination of his obligated tour of duty, the 
character of separation shall be predicated upon the service performed 


F. SEPARATION OF MEMBERS 


1. Cases susceptible to resolution under court-martial procedure shall normally 
be so processed 

Chairman Sautronstatt. May I inquire, does that mean under 2 
above, at the top of the page, that a man who comes in as an inductee, 
not voluntarily, and is found to be in one of these groups, then is he 
immediately given a dishonorable discharge, and eliminated from the 
service of his country, SO to speak, Ina way right off. 

Dr. Hannan. No. After the investigation has been completed, and 
we are satisfied that those are the facts, then he will be let out of the 
service under other than honorable conditions. 

If facts indicate that there are not sufficient grounds for that action, 
then of course we will continue him under surveillance in a position 
vhere there is little risk. 

Secretary WILSsoNn. Mr. Chairman, I would like to make ra point 
just to clarify our thinking. 

You said, “dishonorable discharge.” 

That is a little different than letting him out under other than 
honorable conditions. 
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A dishonorable discharge certainly, in military service, is quite 
different. I don’t think you can give a man a dishonorable discharge 
for something he did before he came into the service. You can say 
that he is an undesirable man to have in the service, an undesirable 
discharge, yes, but I don’t think you can penalize him for something 
he did before he ever came l. If you dont want him, you just say he 
1s undesirable. 

Senator STENNIs. Ex post facto. 

Chairman SauronstaLu. The Chair wanted to bring out the point, 


-maees 


we had quite a discussion o that. That means that an inductee can ‘ 
indicate, through refusal t on a | yalty certificate or some other 
step, he cah Immied ately vet out ¢ f the service, if you or the appro- 
priate Secretary cde cle 3 1 it he is nota food risk, n't that right ¢ ) ‘ 
He wouldn't cet 2 dishon rable disc harge, he would . vet an hon . 
orable discharge, but something 1n between / 
Secretary Witson. That is right. , 
Chairman SavronsTaLu. But, he wouldn't give aly service. ) 
Secretary Witson. We start out by saying that known Commu 
nists will not be inducted l the armed sery Ces, 
Now, under the act we can t pay ny be ly we ka ow to be si ch, any 
body that sa known Communist cannot be in the ervice in any 
( L} C\ 
Then, we get on with these so-called gray areas of different degrees 
of secwm ty 1 sk, and what we are trving to do now 1s lay it all out 
there and have a uniform Wary ot von? ibout it, and promptly doing 
someth ne about it in all the ser\ ces. 
Dr. Hannan. To answer the Chairman’s question, if the young man, | 
to void sel ct nd C¢ e ha ef i bversive or writes 
out something that would preclude him from service, that is not going 
to be cccepted unt lafte) an Investigation. He is going to be accepted 
on a kind of probationai atus until we are satistied that he is not | 
just using this device to avo service. 
Chairman SALTONSTALI Thank you. 
Senator Case. Mr. Chairman, I would like to ask Dr. Hannah if 
t| HNVolve ny re Ol directives pplicabl to the granting 
of a renel Cl oO 
| i I i rg iti iriou ) 
Which \ ted at the earlier hearing, and I note that 1 er th 
heading of “General Discharge” one might get a general discharge for 
disability, he might be d | or a subversive, and then if you look ' 
unaer thy ( mn under **\ ns’ b nefit oe whole lone li { of 
benefits l rue, | eligibl rO! ery one of them t seems to me tl t 
if the fact of his lovalty or subvers on was estab] shed, that the high st 
type ot a ireve he si rel { ny Ircumstanes we ld be an , 
undesirable discharge. 
N Ww, are Vol mod fy hoe th Ss category ( f d charge of dy lovals or 


subversives / 

Sei retary Witson. Go ahead. 

Mr. Jackson. No, sir: there is no modification of that involved. It 
might be a bit m sleading rom the heading there. but we expressly 
point out in this memorandum that where it is determined that his 
retention is a risk to security, the national security, the man will get 


.. . . e ] 4 ’ 
an undesirable discharge: where that determination is not made and 


Sa 
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he was continued on, he gets whatever discharge he earns, whatever 
is warranted by the type of his service. 

Senator Casr. Well. it seems to be somewhat misleading under these 


headings, because under the category of undesirable d scharge we have 





, 1s }: : ro) 
conduct, homosexuality, quati r'e onation, unfitness, adistoyaity 
and subversive, and disability, and it doesnt seem to me that the dis 
} } “he 1 1 2 . 
lioyals and subversives should ippear in any higher type o1 discharge 
than that of undesirable, and of course from there you go to discharge 
other than under honorable conditions and bad-conduct discharge, 
} 1 ' } ¢ 

ind dishonorable, and so forth: but the two highest types of a harge 
are | iwrable a i veneral, those who receive veneral dischare are 

ipp LlV ehntitied to receive Geheral veteral 3" benefits, Durial m vet 
erans I er > payment , and my question Is aires cl } uticularty 
oO the second clause under thre ending of “Greneral Hirst veneral 

. } l 

wou Lye or the onvenlence of the Grovernment: then comes the one 
{ t } | bility | { » enhver . 
th ot S me, disabilitv. distovaitv. ol ubversive, eXpiration of 


enlistment, and inaptitude, designation for instability, and homo- 
sexuality. 

Why do you permit any persons who are discharged any degree 

secretary Winson. This directive will substantially change it. 

Senator Cass. It will? 

Secretary Witson. Yes, sir. 

Mr. Wuirr. What we have here, if we prove the fact, he will get 
an undesirable discharge. 

Senator Cass. So that this discretion under the heading of “Gen 
eral discharge” vill ho longer be applicable, you are correcting that 
rdministratively by this directive. 

Mr. Jackson. May I say this, sir: Your benefits, even under the 

! 


11 
undesirable Ca 


i 
] 
i 


tegory of course re practically all available. It is 
conceivable that you will find a case where the reason why the man 


was ultimately given a general rather than an honorable was that 
f back in his record, he had some fl rtation with some 
=a e : ] 


perhaps 15 years 
organization in which he is entirely vindicated, and which he has 


repuciiated, and that was nevertheless a mark which brought about 
the investigation, but the weight of this new directive will go toward 


the undes rable discharge in the event of these security risks with 


the loy ilty connotation which has been demonstrated by competent 
proof, 

Senator Casr. While a great many benefits can be given to those 
vho could get an undesirable discharge, there are sienifi ant differ- 
ences, for example, they would ¢ 
who has an honorable or a venera 


ef elvil ervice preference, a man 
l is entitled to civil-service pre fer- 
ence, but the one who gets an undesirable discharge does not have 
preference under the civil-service laws, and there is an Important 
difference. 

Secretary Winson. I was voIng to say the Senator was making a 
very good point. We are fully cognizant of that, and we are going 
to reclassify our procedures and implementation of —— 

Senator Case. Just for the record here, also, among the other dif- 
ferences between the general and undesirable discharge, reemploy- 
ment benefits, the one who gets a general discharge is entitled to 
reemployment. benefits, the one with an undesirable discharge is not, 
and there is burial in a national cemetery. That may be in the minds 
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of some people not too important, but it has a great deal of significance 
for the parents of veterans, they don’t like to think that burial in a 
national cemetery will be accorded to any person against whom there 
was any suspicion of loyalty, along with their sons who had an 
honorable discharge. 

Secretary Witson. I want to assure all of you there will be a move 
toward more undes rable releases and fewer general releases. 

Senator Case. That is where the question o4 loyalty is involved ¢ 

Secretary Witson. That is right. I can’t say in all cases where 
we fir ally ‘decided that the man is a security risk, that he is going 
to get an undesirable di charge. 

| will mention the kind of one I think you have to handle a little 
carefully : 

Here is a man who did have Communist affiliations, his wife is a 
Communist. When Russia was our partner, he was enlisted, and 
he was an officer and fought honorably, and there is nothing in the 
record other than while he served his country, he served it well. 

You might still say that that man is some risk, and shouldn't be 
in positions where we move him around, but on his record maybe he 
is entitled to a general discharge. 

All those cases are going to be carefully considered. We are not 
foiIng to he soft about iS but we are cong to be fair. 

Senator Case. Thank you, Mr. Chairman. 

Chairman SaLronstaLL. You may proceed. 

Dr. HAnNaAn (reading): 


} SEPARATION OF MEMBERS 


1. Cases susceptible to resolution under court-martial procedure shall nor 
mally be so processed 

2. Where, for any reason, court-martial proceedings are inappropriate, im 
practicable, or inadvisable, administrative proceedings with a view toward 
separation of members whose continued service may not be clearly consistent 
with the interests of national security shall be initiated in accordance with 
applicable statutory authority. 

3. In any administrative proceeding to separate a member of the armed serv 
ices in the interest of national security, such member will be afforded an oppor 
tunity upon request to present any cause why he should not be so separated 

Se retary Wiurson. That was your point, Senator Case. 

Dr. Hannan (reading): 

Reasonable time will be afforded the member to present his cause; however, ‘ 
a period in excess of 15 days may be granted only in case of a showing of vital 
rit ed 

4. Administrative procedure, as directed herein, shall not be trials or adjudi 
cations, but shall be directed to the end of obtaining factual findings and unbiased 
opinions by boards of officers that the members under investigation are, or are ‘ 
not, persons whose continued services are clearly consistent with the interests 
of national security. These recommendations are subject to review by the 
Secretary of the armed service concerned. 

Senator Kerauver. Mr. Chairman. 

Chairman SaLronsTaL.., Senator Kefauver. 

Senator Keravver. At this point may I ask a question? 

I am very much concerned about the men really having a chance, 
or the man really having a chance to present his case and to be heard. 
This is a drastic, would be a drastic thing for a person to be cataloged 
as a subversive or unfit to serve in the armed services. 


i eal 


— 
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What do you have in mind in the way of a hearing, and what kind of 
board is going to hear these administrative cases, and what right of 
counsel is granted’ Does he have a right to appeal ¢ 

Secretary Wuitson. I would like to have Mr. White answer that 
for you. 

Mr. Wuirre. I can give you an example of the way we do it now in 
the Air Force. It will continue to be done this way under this directive. 

We have the investigation done by our office of OSI. The facts are 
forwarded to our personnel office, and a board of three officers is con- 
vened, headed by a colonel, to go over the facts and determine whether 
or not there is enough there to justify charges to be issued. 

Once it is decided that the charges will be issued, the statement of 
the charges are sent to the man involved. He is oliven the reasons why 
the case is being heard. He is notified that he has a right to present 
evidence himself and to be represented by counsel. 

Senator Kreravuver. Just a minute, at that point. 

Phat wouldn't be very meaningful for a chap down at Camp Jack 
son, 8S. C., or Camp Campbell, Tenn. You have a board telling him 
what the situation is in Washington. How do you translate it down 
to the place where the boy is ¢ 

Mr. Wuure. The hearing is in Tennessee. 

Senator Kerauver. These people who make the finding, do they 
vo to ‘Tennessee or stay here ¢ 

Mr. Wuire. You didn’t let me finish. 

Senator Kerauver. Sorry. 

Mr. Wuirre. What happened in the case, first I said that charges 
were issued by the board in Washington; the man is told that he has 
a right to appearance before the hearing board, and he has a right 
to counsel. 

In the place where the man is located, another board is convened. 
That board hears the case, and at that point the man comes in with 
his counsel, and if he wants, with all the witnesses he wants, and his 
Case is heard. 

Now, before the decision is issued, the board in the fields sends that 
file back to Washington again, and I have in my office another board 
which has not looked at the case yet, and they review all of the evi- 
dence. It is all recorded. They review the recommendations of the 
board in the field, and then they recommend to me as to whether or 
not the man should be discharged or not discharged. 

Senator Keravver. Suppose you recommend his discharge; is that 
the end of it? 

Mr. Wurre. That point is at the Secretary’s level. 

Senator Krrauver. I say, is that the end of it? 

Mr. Wuire. Yes, sir. 

Senator Krravver. Is there any right of appeal to the Court of 
Military Justice ¢ 

Mr. Wuire. No, sir. 

Senator Krravver. Doesn’t the General Code give a right of ap 
peal to a person ¢ 

Mr. Wurre. He has been through two boards already, and the sec 
ond—he has been through three boards already, and the Secretary, 
at that point. : 
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Senator Kerauver. My question is: Doesn’t the general law give a 
person a right to an appeal, if he fee 1s he has not been treated fairly, 
o the Court of Military Justice ? 

Senator Casr. If he was charged with a crime. 

Admiral Hotnoway. Mr. Chairman, may Captain Maginnis add 
to the record on this matter ? 

Chairman Savronsta.y, Captain Maginnis. 

Senator Krravcver. That is a simple question, whether he has a 
right to appeal or not. 

Captain Macrnnis. He has a right to appeal to a board which is 
here in Washington, a Board of Review of Discharges and Dismissals, 
and a secor 7 appea ils board to which he might ap ply, the Board of 
Correction of Milit: iry Records, which is in each service. 

He does not app eal to it through the Uniform Code of Military 
Justice to the Court of Military Appeals, because the issue has not 
been resolved under U CG MJ. 

Senator Krravuver. Don’t you think he should have the right to 
have the case reviewed by the C ourt of Milits ry Justice ? 

Captain Mactnnis. He has that right, Mr. Chairman. 

Senator Keravver. You said he didn’t have the right. 

Captain Maginnis. Through the Board for Review of Discharges 
and Dismissals 

Senator Keravver. What I am interested in is trying, somewhere 
along the line, to get a civilian body to look at this matter. I have 
great respect for you military people, but I think that somewhere in 
there should be some judici ] al procedure. 

Secretary WILSON. Senator, I would like to point out to you that the 
elvilians control the military services, and the procedures, and the 
reviews and appeals get the attention of the civilians as well as the 
military people. 

Senator KEeravuver. That is noht. of course, Mr. Wilson. 1 didn’t 
raise it quite to express what I am talking about—his getting someone 
who is disassociated with the services. 

Captain Maernntis. The Board for Correction of Military Records 
are civilian boards, set up by statutory authority, I think they are 


i 


commonly called 207 boards. 

Senator Kreravcver. Who appoints those boards? 

Captain Maginnis. Those are appointed by the Secretaries of the 
Di partments concerned. 

Senator Krravuver. Still, they are Defense De oe nt-controlled 
boards. I am trving to get the voune fellow at least a chance to get 
some body to look ; at it who ] 1S not ap pointed or not une ler the eor itrol— 
and please understand, Mr. Wilson, I am not critical of you; I think 
you are a good civilian [laughter] but this is a drastic thing, and we 


ually follow—it would be comparable to being convicted of a hei- 
nous erime in a civil court, to _— an adverse record made against 
some young fellow, and usually » try to have a separation of powers 


w he re somew here a eivilian group. clisassoc inted from the Depart- 
ment itself. does have a look at these things. 

Seeretary Wrrson. Senator, I vot pretty deep in this thing over the 
21 POW’s. By administrative action we determined those people 
should have a dishonorable discharge, and as far as I can tell that is 
what the American people thought they ought to have. I was assured 


a 
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that if any of them ever came back to this country and tried to reopen 
their case, they could have an appeal. That is going pretty far, so 
there is that kind of procedure. 

However. it is in the military, in some form or other, with civilians 
responsible. It is not in our ordin iry courts outside of the military, 
and no one has ever questioned the final right of the Defense Depart- 
ment and the m litary department to sas who should be in or out of 
the service. That has never been questioned. 

Senator Kerauver. Except this, that is right if you just want to put 
someone out, but you are putting them out, in a Way where you put 
them out that will be something that goes with the fellow always. 
Take, Oli page ©, Mr. Wilson. unde. figure 24, e, W ith al] of the specifi- 
cations above, it finally comes down to the military deciding whether 
or not it feels that a member is reliable or trustworthy. 

They specify the things above, but then this No. e catches everything, 
and I would respectfully suggest that you try to work out some way 
where this Court of Military Justice, at least upon petition equivalent 
to a petition for certiorari, or where they feel there is no evidence to 
sustain what has been done, that there be a right to vet the Court of 
Military Appeals. 

Senator Case. Mr. Chairman, earher this morning I raised this 
question of the right of appeal, the me@ht of the individual who is 
allege: to be 1 ndesir ible, to face his chargers. 


I think there is a decided difference between the nialht of appeal 


where one is charged with a erime which carries with it presse! bed 
pel ilties. and the quest on of service in the ar ned services, although 
the constitutional—lI think the Constitution rightly, and our laws con 
template civilian directors for the Military Establishment, as far as 
the Secretaries, the Cabinet Secretaries, are concerned, yet I think 


] 


that the requirements Of the national security are such that witl 


Wn 
the Defense establishment itself there must be lodged thre right to 
determine who is an appropriate person to be in the service. 

[ know a line must be drawn between the two. 

secretary Wits N. Chis l a difficult problem, and we all have been 
strugeline with it, and we all understand what is fair aha proper 
to do. ' 


There is a distinct difference between a man that has done some 
thing in the service, a saboteur really conniving 
enator Cass. If he is a saboteur, then try him 


4 V4 
Secretary Winson. Under regular court martina | lovalty bus 


Wing 


ness gets difficult between charging a man with disloyalty and pr 

} 4 ’ . rr . 

that he is disloyal, as against saying he is a security risk. That is one 
: 


re on why we didnt want to be too tough on t ie conditions under 
! t} ? ] : 
which we tet them out, But here is a man. o1 iccount of bh 3 afliliation 
} m4 } l , 

and Way of thinking Is something of a risk. We all agree he is some 

ti FY OT a risk We cant use him in the service because we have to 
} ) , - 

have more peopl watching him tl ne does us anv vood Wi 


want to smear nim for life, but we want to get him out of the servi 
We can’t make an officen out of him. 


These procedures will get this Job done, and as far as my under 
standing ol what the Ameri ih per ple thin Ik now, t | ev are more crit 


cal of our not stepping up and properly cleaning house than anv one 
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Senator Keravuver. Mr. Wilson, I would respectfully submit that 
the American people are also interested in seeing that a fellow has his 
full day in court, too. They want to clean out, but want to be certain 
that a lot of i njustices are not done. 

Secretary Witson. The court part of it, Senator, is where you really 
charge a man with a crime under court-martial, and that is all properly 
taken care of by the Court of Military Justice. Those are public 
biases. 

Some of these othe things are not exactly court matters. 

Senator Kerauver. Let's take a hypothetical case, Mar. Wilson : Sup- 
pose some young fellow 19 years old, I am sure we all know we must 
make some leeway for indiscretions of youth, is inducted or comes 
into the service and administratively you decide that he is a Com- 
munist or a Communist sympathizer. What kind of a discharge is 
he given’? Is that a discharge that will label him the rest of his life? 

Secretary Witson. If he is a volunteer, we wouldn’t take him with 
that kind of a record. 

Senator Krerauver. Suppose he is an inductee. 

Secretary Wiison. If he is an inductee, if he is the kind of man 
you describe, we probably would take him and put him under sur- 
veillance, because on the other hand, we have to be very careful that 
we don’t make a draft-dodging vehicle out of this thing. 

Senator Kerauver. I understand, but you are satisfied, though, 
that he is a Communist sympathizer, or a Communist, and—what do 
vou do with him then ? 
| Secretary Wiison. If he isa Communist, we have to throw him out, 
by law. 

Senator Kerauver. Well, anyway, maybe it won't come under the 
throwout clause, but he is a security risk. 

Secretary Witson. Then, it is a question of degree. 

Senator Kerauver. If it is a high degree, what kind of discharge 
do you throw him out under, or with? 

Secretary Witson. Undesirable. 

Senator Krrauver. Is that a record 

Secretary Witson. It puts him back in the same place he was before 
he came in the service, practically, and we would try to step up these 
procedures so we can handle them in 90 days, and then the man is just 
the same as if he had never been In. 

Senator Kerauver. That stays with him the rest of his life. 

Suppose he feels that is a rank injustice, he really hasn’t had his case 
considered, he shouldn't have that tag put on him. 

The point that worries me, Mr. Wilson, is that I don’t see in this, 
anywhere along the line, where he can get out of the Defense Depart- 
ment to have a judicial or quasi judicial body look at it. 

Chairman Sarronstatt. Would the Senator yield? 

Secretary Witson. You are raising perhaps more the kind of a rec- 
ord that is left—if he just says he is a [V—F, reject him, there are lots 
of IV—F’s for various kinds of reasons. We are putting in a new meas- 
ure here, classifying, or, rather, clarifying one that already exists 
under our laws. We say that if a man is a security risk, we can’t have 
him in our Armed Forces, it is too dangerous for our country. 

Chairman SauronsTatL. Would the Senator yield? 

Senator Kerauver. Yes. 
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Chairman SALTONSTALL. Doesn't it come down to this, Mr. Wilson: 
That if he is a volunteer, you can say “No, I won't take you because 
I don’t like the color of your hair,’ that is as far as you can go, that’s 

e limit. 

Secretary Witson. Yes. 

Chairman Sauronstauut. If he is an inductee, that is what Senator 
Kefauver has been talking about, it is ultimately a question as to where 
the Secretary of that armed service wants or decides that he is a proper 
person to serve. If he decided he isn’t a proper person to serve, then 
he gives him this type of discharge, but before the boy reaches that 
point, being an inductee, he goes through at least 1 or 2 appeals boards 
before the final decision by the Secretary. 

Secretary Witson. That is right. 

Chairman SALTONSTALL. And there is no case, there is nothing be- 
fore a court of military justice, and the distinguished Senator was 
chairman of that subcommittee, and I worked on it with him, and there 
is no case for a court of military justice because the boy has done 
nothing, you are just deciding whether you want that boy in your 
office, so to speak, or not. 

Secretary Winson. That is right. 

Senator Kerauver. I don’t think that is right. You are deciding 
whether you want him, but in ceenaing you don’t want him, you are 
probably ruining him the rest of his life, and before that happens, I 
think at least on review under some circumstances, he ought to be able 
to have the court of military justice look at it, or, he can’t come up here 
to Washington and have his ‘ounsel prese hit ordinarily, and present 
his case to you, Mr. Wilson. 

You would never get around to that. 

Secretary Witson. I hope not. 

[ have got some in my lap, now, though, that are interfering with 
ms activities to an extent. 

Chairman SALTronstaLL. Would the Senator from Tennessee yield 
to the Senator from Vermont / 

Senator Kerauver. Yes. 

Senator FLANpDERS. I must confess that this is all very difficult for 
me to geta clear idea of. 

J want to ask this one question : A young fellow, either after hay Ing 
served his term or before he finishes it, is let VO with a dishonarable 
discharge, there is the document in his hands, and he looks at it, 
when that event has taken place, and he has the document in his 
hands so denominated. Has he any recourse at that time / 

Secretary Witson. Yes; anyone that has a dishonorable discharge 
for any purpose can try to have it set aside. 

Senator FLANDERS. W here does he go? 

Secretary Witson. Captain Maginnis. 

Captain MaGcinnis. We have two boards mentioned, Senator, the 
Board for Review of Discharges and Dismissals, and a further board, 
the Board for ( ‘orrection of Military Records. ile can apply to either 
yy both in suecession. 

Secret: ur"y Wirtson. I would like to tell you one other thing, too: 
Under these procedures no one will be given a dishonorable discharge 
for something he did before he entered the service, and under this 
paragraph Zz, we say: 

An inductee who refuses to accomplish satisfactorily the DI) Form 98 in its 


entirety or who discloses significant derogatory information with respect to his 
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background will be accepted into the service and retained on né usensitive assign 
ments in the lowest enlisted paLy grade per! iitted rN aw. pending completion 
of a thorough investigation. In the event this investigation reveals that further 
retention would be inconsistent with the interests of national security, he will 





be separated under other than honorable conditions 


That means an undesirable discharge. 


Should the investigation dis e insufficient derogatory information to war 
rant sé rati mh thie ntere ecu t\ he \ i be con hued in 
the service and thereafter appropriately assigned Upon termination of his 
ligated tour of du he character of separation shall be predicated upon the 
ervice performed, 


} 


be as oned to nonsensit ive areas. 


‘That means he may 

In other words, what he did during the 2 years while he was drafted 
will determine the latter. 

Senator Coorer. Mr. Chairman, may I ask a question ¢ 

Chairman SALTONSTALL. Senator Cooper. 


Senator Coorer. I would like to follow just a minute Senator Ke- 
fxuver's questions. 

Your standard is that retention must be consistent with the inter- 
ests of national secur ty. 

If he Is not retained, ot course there Was a finding by somebody 
that it would be inconsistent with the interests of national security. 

Now, when he is discharged, does that fact appear in some way 
upon his discharge or in his records? 

Secretary Wiuson. We have a regular form that we put through, 
Form 214, Report of Separation. 

Senator Cooper. Does it appear any place in the record or on his 
il irge that he has been scharged from the Army because his 
retention would be inconsistent with national security / 

mecretary Winson. In the case of the doctors, where the law Says 
that you have to give them comuissions, and t] ey plead the fifth 
amendment, we review the case, and if we do find proper grounds 
for believing the man would be a security risk, we are either going 
to keep him in the enlisted grade, or we are going to give him an 
undesirable discharge and say on it, “Doesn’t meet the security re- 
quirements for an office r” 

if you don’t think that is proper, this is a good place to say it. 

Senator Cooper. Under the Articles of War, the code, anyone who 
is tried under those Articles of War. there are certain safeguards 


pre eribed, rn | i e courts have Cid that the do olve clue 
P > ) ind the rights under the articles 

\ f you establish very wide terms of criteria, 1f a man.is dis 
charge appears on | scharge that he has been found unsafe 
fi \ nd I think that is a grave charge 

11 you col ld vet alw \ the best determinations and the fullest 
consideration. | wouldn't be worried. but I notice part of the eriteria 

paragraph M, for e ple, a solher who might have a father, 
mother, brothe r, or sistel R issla or Poland or Czechoslovakia oY 
in Hungary or Bulgaria or even in China, perhaps even in Eastern 
(ermal der this it m be determined that } retention in the 
Army would be inconsistent 1 ecuritv, but it seem to me at 
some place in here that a pe n should have the right to some kind 


oO d e process. 
Secretary Witson. I don’t know why you are always so suspicious 
of the military. 
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Senator Cooper. We are not suspicious at all, but I do think you 
have individuals, and the individual may be discharged, maybe a 
young boy, and immediately he would look for a job and a prospective 
employer would know what record he had, and he wouldn’t have a 


chance, and reall he wouldn’t have a chance at what might be called 
clue process. It isa very dangerous thing. 

Secretary Wirson. The drafted boys, under the general draft, are 
hot Going to be pre blems for the mil tary, pecause oul security require 
ments for those people are not the same as they are for oficers. ‘There 


ire hh a} er stand irds for offi ers, b cause the otticers et around more, 


They have the run of the whole place, and they are more dangerous 


to have in those kind of positions. Lo protect the draft itself and 
the ob] o tion that voung men have to serve then country, unle s they 
are md-out Commu ists, Or SO close to it that thev are Just too 


risky to have around, we are going to keep those people in. Otherwise 
it would be very popular to admit they have done a lot of things and 
avold the draft, so we are just as much worried on this side of it. 


Senator Kerauver. Mr. Chairman, will the Senator from Kentucky 


Senator Cooper. L yield. 

Senator Kerauver. Will the Senator yield for an observation and a 
question ¢ 

Senator Cooper. Yes. 

Senator Keravuver. Lam in full sympathy with what you are trying 
to do, Mr. Secretary ~and | realize the sul stance of this order is neces 
sary and good, but there are two points—even under the more lax 


system, I am sure that every Senator here has had some young fell 


ows 
who have come around and said that they were given a dishonorable 
discharge unjustifiably, There wil] be more of that after this IS put 
into operation, and in many cases it has been shown, Mr. Wilson, that 


that was the case. 


mo n it say that that doesn’t mean much, but if they go to 

} i } : ° } 1 1} $ 
ippliy for a position or a job, and 1t 18 a dishonorable discharge, or 
anv kind of discharge other than ho iorable, ordinarily they may as 


Wwe I] hot apply, because they are not going to geta 1¢ b. You can do all 


the explaining in the wor! I, but there isn't a hay ce, if it doesn’t Say 


“honorable. Itsa 10 strike against them, and | just think that with 
the general principles we have in this Nation, that everybody is 
entitled to his day in court, and the rights that a person has Of 
course, this isn’t a conviction of a crime, I grant ye u, but whether it 
Isacrime or not a crime, it affects the young fellow about the same. 

Kverybody would feel better about it and would feel they had pro 
tection, as Senatol Cooper sai e oT due | rocess, if son ew he re lone the 

ne there was a right to get toa jt ciicial body on it. 

secretary Wiunson. \ Ou mean outside of thre services, outs cle ot the 
secretarl s 


Senator Kerauver. Yes: lam talking now about the Court of Mili 
tary Just 

Secretary Wiison. 71] 

Senator KEFAUVER. I don’t think it’s eor pletely new at all. 


hat | ns completely new 1ea,. 


Secretary Wirpsor Itisas farasthe militarv is concerned. 
Senator Keravcver. The military went into it thoroughly when we 
wrote the Code of Militarv Justice, and the purpose of getting the 
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Court of oe Justice established was to have somebody that was 
appointed by the President, confirmed by the Senate, that was not 
under the direction of the milit: ary or the Department of Defense, 
who could give a wider look at these cases that were brought before it. 

Under this, Mr. Wilson, the Court of Military Appea ils could be 
completely circumvented. The Court of Military Appeals comes into 
operation where there is a court-martial procedure, and you could 
simp sly abandon the court-martial procedure, and under your admin- 
istrative procedure section here, try or make orders or deal with cases 
that would ordinarily be handled under the Code of Military Justice, 
where there would be a right of appeal to the Court of Military Ap- 
peals, and I think the intent of Congress was that this general subject 
matter in the final analysis would be reviewable by this court. That is 
what it was set up for. 

You could put the court completely out of business if you wanted to, 
under this. 

Secretary WILson. Oh, no. 

Senator Kerauver. Under this order 

Secretary Witson. No. 

Senator Kreravver. They would still be there, but wouldn't have 
any cases, 

Secretary Wiison. Well, sir, it says over here—and that was the 
one that Senator Saltonstall was asking about, the subsection involv- 
ing an action under other armed services directives or Uniform Code 
of Military Justice, that there it has been determined to be not 
appropriate. 

Senator Krrauver. Who determines whether it is appropriate / In 
other words, when a question comes up, it could be one way or the 
other. 

Secretary Witson. You can’t court martial a man for something 
he did before he went in the service, in my pinion, and in the opinion 
of all of use here. Therefore, this determination that he is a security 
risk, on account of his past actions and past associations and present 
associations is another kind of a matter. We are going to try to do it 
so promptly that the man is never in the place, even, and then will be 
just like he tried to enlist and we wouldn’t accept him. 

It isa difficult problem, Senator, I recognize that. 

Senator Krrauver. Mr. Wilson, section (F), subsection (2), where 
it is in your judgme nt to determine whether court-martial pecan 
are inapppropriate, impractical, or inadvisable, that doesn’t apply to 
cases as to what soma) did before he got into the service. <As ] 

ead that, it gives you the right in any case to determine whether per- 
sons should have the protection of the procedures of the court martial, 

whether you are going to handle it by oe ative action. 

" thie retary WiLson. Senator, it isn’t a right, it is a great responsibil- 
ity that we hs ave to ke Ee p these pe ople W ho: are secur ity risks outside our 
military services, and it is quite a job, 

Senator Keravuver. May I just ask the question whether, under s 
tion (F) (2), you do not h: ave the right to decide the direction a case 
under this whole administrative order should go, that is. whether you 





think it would be more appropriate or more ad isable to handle it as 
un administrative matter, or let it take its course as a court-martial 


pre weeding ? 





———_ = 
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Senator Coorrr. Will the Senator yield ¢ 

Senator Keravuver. I yield. 

Senator Coorrr. You have got this problem, the same problem you 
have with respect to any other Government employee: there are cer- 
tain articles, and in the Articles of War, some of these might fit in, but 
you might not be able to convict a person under the Articles of War, 
but there are all the facts that indicate that person was not a good risk 
in the Army. 

Secretary Witson. That is correct. 

Senator Coorrr. Is that correct 

Secretary Witson. That is right. I would like to point out that 
Alger Hiss was finally tried and proven guilty of perjury, and I re- 
member quite a while back that they got Al Capone for income tax 
evasion. It is pretty hard to put on these people the problems that 
we are striving to protect the country against, and certainly the mili- 
tary people are not going to abuse this ee they have, but 
we do have to have the unquestioned right to finally say, “This man is 
too much of a security risk to have in our servic es,” on account of the 
great responsibility we have to our country. 

Senator Coorer. Senator Kefauver. 

Senator Kerauver. We are not trying to keep you from having that 
right, but trying to give the fellow a shot at some ‘thing else to overrule 
your decision, if he feels he has been mistreated. 

Now, I yield. 

Senator Coorrer. Obviously in the case of a security risk, you can’t 
have the same kind of process that you would have under the Court of 
Military Justice; isn’t it possible to have some kind of proceeding 
which would insure or make mandatory a review of these cases under 
the criteria that has been set up? It might be the Court of Military 
Justice, or some similar body, which would at least give individuals— 
you see, there are not many, you say there are very few in the Army, 
but it would give those few a chance to have their case reviewed under 
the criteria that youestablished. Isn’t that possible ¢ 

Secretary Wiison. I think it is very difficult; it is difficult to go 
past the services themselves without creating a great deal more trouble 
than you are correcting. 

I think it is generally acc ‘epted and has been for many, many years, 
that serving your country in a uniform is an honor and a privilege, 
and not aright. If you ever provide a device where people can horn 
their way in and have the top military people say, “You have got to 
take these people, and I don’t think he is any good and is a security 
risk for the Nation,’ I think that would be playing with fire. I 
wouldn’t advise it. 

Senator Coorer. I am not arguing or advocating that you require 
the Army to take them. I do say that if you remove them, it seems to 
me, on these grounds, they should have an opportunity to have their 
case reviewed, and if this Board should find that the facts did not 
justify their removal, it could at least set the record straight. 

Secretary Witson. I would like to point out—the way we are trying 
to handle this very difficult problem of the prisoners that came back 
and have been accused of having had disloyal contacts with the enemy 
while in prison—we are handling that very carefully and properly and 
openly. 
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Now, whatever finally comes out of it, we are going to be fair to 
everybody, but if we say that the man is no longer useful in the mili- 
tury services, he can’t come back in, without completely destroying 
the morale of the whole _— and that is something that every 
ape can ought to put a great deal of time and consideration on, and 


th ; the morale and prestige of our military services. 

Senator KEFAUVER. Mr. Wilson, on that point, lots of us had adverse 
opinions or have had adverst opinions about anyone when they are 
being tried in the various courts, and may feel that person is bad and 
wouldn't want them in a business and whatnot, | + if he is finally 
cleared by the court, why then at least under our legal system and in 
the spirit of this country, then he starts out anew, and it isn’t proper, 
at least, for anyone to hold the fact that he has been tried permanently 
against him, so that if you do provide some method of appeal, and if 
that appeal board says there was no evidence upon which this young 
man was classified as a security risk, I can’t imagine that the milits ary 
would then feel that its morale was going to be badly shaken, if they 
et l Urry oO} 

If t] nilitary feel that way, I think it is time that we look into 
the attitude of the mil tary a little more closely. 

Secretary Witson. Senator, | think you ought to understand—the 
man coe have an appeal, and plenty of them. The only difference 


there seems to be is whether you want to provide another civilian 


group to finally review the thing and say that the military were wrong. 
What disturbs me is the seeming lack of confidence in the top military 


people and civilians that have the responsibility in making sure that 
justice isdone. I don’t see how you can pass that without a great deal 
OF ciilticuity, 

Senator Keracvver. Mr. Wilson, may I read to you the law that we 
passed with reference to the review by the Court of Military Appeals, 


just one section of it, section 101: 


Upon such rules as it may prescribe, the Court of Military Appeals shall re- 
view the record of the following cases: 

And then, leave out 1, and let’s read 2 

All cases reviewed by board of review which the Judge Advocate General o1 
ders forwarded to the Court of Military Appeals for review. 
Chat one, in that way you could get some of them up to the Court of 
Military Appeals if the Judge Advocate General or you felt there was 
some uncertainty about it. 


All cases reviewed by boards of review, in which, upon petition of the 
ae é ind on good cause On the Court of Military Appeals has granted 
il 
‘ e : 
Vow, of col se, these enses nre reviewe «| by “ board oT review, 


What is the matter with lettn nga chap who fee] shel has been wrt mnged, 
file a petition to the Military Court of Appeals, and then if thev don't 
nk there is anything to his petition, they will dismiss it; 1f they 
get to the Court of Military Appeals 

As a matter of fact. under you order I think, since the law takes 
precedence over security orders, I think your decisions by the board of 
review here are appealable anyway. That would seem to be the w ay 
they read. 

Chairman Sarronstatt, Would the Senator yield at that point? 

Senator Kerauver. Yes. 


think there is, he can 








— =) ah 
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Chairman Savronstauty. Mr. Secretary, I think we are getting into 
a rather deep legal discussion, and the Chair says with somewhat of a 
smile that we have got two other jobs to do this morning. One is to 
see the new uniform that the Army has. 

What the Chair would su 





ggest 1s that your legal authorities per 
haps review this point a little further, and be a little more specific in 
the form of a letter to the Chair. The Chair will be glad to take 
that letter up again with the committee, and perhaps get you gentlemen 
before it again with relation to this pomt. Otherwise, I am afraid 
we will be here for a long, long time. 

Secretary Witson. Mr. Chairman, it would seem to me that the 
point would be the type of discharge or separation. 

Chairman SatronsraLu, That is correct. 

Secretary Witson. And one group of people are worried that we are 
going to give the man too many rights and privileges and veteran’s 
benefits, and another group is worried that we will take away that 
which he ought to have. 

I don’t think anyone will argue that the man ought to be ordered back 
in the military service if, after proper procedure, the military people, 
backed up DY their civilian bosses, had determined that the man ought 
not to be in the services. 

Now, as to the type of discharge and the benefits he may get, I 
would say that matter should be subject to review in the ordinary way, 
perhaps, if that is what you want. That is the point that I mentioned 
a couple of weeks ago, and I would like to come right back and put the 


t 


matter in the Senators’ hands and say—How do you think you ought to 
do it, what kind of rights do you think these people ought to have 
when they are separated ? 

If you want to pass the laws in the absence of laws, we would ap- 
preciate it. Weare going ahead and process these people and separate 
hem under the regulations as they exist. We must do our job from 
the security angle—the security of our country—and leave the broad 
public policy up to the Senate and the House. 

Chairman Savronstati, The Chair would just respectfully say that 
your directive on this point, perhaps without changing the directive 
in any way, could be clarified by making a little more clear the inten- 
tion of what you gentlemen propose to do. 

All the Chair suggests is that you write a letter, perhaps, that we 
could put into the record, and hold the record open, and the ( ‘hair v ill 
take that letter up with the Senator from Tennessee, and the committee 
as a whole, and see if we want any further discussion on it. 

Secretary Wiison. Are you satisfied that we have gone far enough 
with it now, with our directive ? 

Chairman Sarronstath. The Senator from Tennessee still has the 
floor. The Chair is trying to perhaps smooth the matter over tem- 
porarily, because it looks like we are going into a legal argument that 
mav take another hour to decide, and the Chair feels 

Senator Keravver. I have made my point, Mr. Chairman. I 
release the floor for whatever that may be. 

Senator Smrrn of Maine. Mr. Chairman— 

Chairman SauronstTaLL. Senator Smith. 
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Senator Smrru of Maine. Are there any figures on the actual num- 
ber of men who say they are Communists and have not been taken 
into the service? 

Secretary Witson. Not that I know of, because anyone that is in 
that category, we just have not taken them in, because the law says 
you cannot pay them. 

Senator Smrru of Maine. There is nothing done, no report made of 
that type of people ¢ 

secretary Wison. No. 

Senator Smirn of Maine. Mr. Chairman, I don’t know whether 
it is within the discretion of this committee or not, but I wish the 
Secretary and his people would give consideration to some kind of 
a report to the FBI or some other agency, so that the rest of the 
Government, and the people generally, would know who was out and 
why, out of the service. I think it is very dangerous to have someone 
who is a subversive and not make a report on it. 

Secretary Witson. I would like to have Assistant secretary White 
here tell us just exactly what happens. 

Mr. WHITE. For the cases that we discharge, we do notify all Gov- 
ernment agencies that they have been discharged and have been 
discharged for security reasons. 

Now, you raise two questions: The first one was, What do you do 
about the man that never came into the service ? 

On that, we have nothing to say about it, because they never have 
worn the uniform. It would seem to me that the reason for it would 
be with the local selective service board or somewhere else. 

Senator SMITH of Maine. You would agree there should be some 
report made of that kind of person ¢ 

Mr. Wuirre. I agree, but the only point I raise is whether the 
Secretary could do something about it. 

Senator Smiri of Maine. I think there ought to be something we 
could do. It seems to me if we gave it thought enough, these boys 
are not permitted to give military service, and are just let out, at 
large so to speak, and there is no law to prevent them from doing 
what they want. I have talked about this before, and I think they 
should be outlawed, but they are not, and they can go at large, and 
have to be taken in, if at all, on perjury or some other way, so the 
Secretary said. 

Thank you. 

Chairman SAuronstTaLL. Are you satisfied, Senator Smith ? 

Senator Smrrnu of Maine. I am satisfied if anybody gives any 
attention to this. We talk about it each time, and never do anything. 
I would line to have the chairman give it some thought and bring 
it before the committee. I think it is a very, very important matter. 
I think these people go out, and no one knows anything about it, 
and while they are not acceptable to the Government, they are out 
in the public service. 

Chairman Sarronstati. The Chair was interrupted—— 

Senator Smirxu of Maine. Yes. 

Chairman SaLronstaLtL. Did you state that these names go to the 
FBI? 

Mr. Wuirr. They do, if we separate them. 

Secretary Wison. If we simply separate them. they do. 
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Now, when they try to get in the service, try to enlist and infiltrate 
the service, and we retect them, that 1s one thing. That is the point 


I think the Senator is trying to cover. ‘There are some peop le that 
are floating around in our country and maybe nothing is being done 
tbout it. As far as 1 am concerned, I recognize the problem. In the 


military services, we have a big problem ourselves, and I am ju st try 
ng to clean our own house and make it right, and what is done out 
side of that I think is a matter of public policy, and if someone else 
should try to help with that—— 

senator SMITH of Maine. Then. Mr. Secretary, if a man admits he 
is a Communist when he goes before the selective service board, you 
have nothing to do with it, they turn him down ¢ 

ecretary WILSON. They may send him to us just the same, but we 

would reject him. 

Senator Smrru of Maine..That is what I am getting at. 

secretary Witson. He never gets Into our orgahiZation. 

Senator Smiru of Maine. It seems to me that you should have some 
system whereby you report that man tothe FBI. I think it is awfully 


important, Mr. Chairman. I would like to have it given some atten 
tion. 

Secretary Winson. I might say that the FBL probably would al 
ready know about it, because just claiming he was a Communist in 


itself would not mean we would not take him. We would Investigate 
him enough to make sure that he was what he said he was, not just 
claiming to be a Communist to avoid the draft. We have to be care 
ful of that sort of thing, so the chances are that the thing is much 
better handled than you might think it is at the moment. 

Senator Smrrxe of Maine. I would like it if you handled it in your 
Department and ~ leave it. to someone else. 

Thank you, Mr. Chairman. 

Secretary Wuinson. I think if we took another couple minutes, we 
would have this thing finished here. 

Chairman SAvronstTauty. The Chair has every intention of finish 
ing it, Mr. Wilson, and let’s clear up Senator Smith’s matter first. 

What Senator Smith says, if the chairman understands it, is that 
she woul | like to have you give further attention to see and study and 
perl haps let us know in our committee here how in the future you 
are going to handle a boy who comes in, who volunteers, and who is 
not taken into the service, and then is just let go. 

What do you do? Do you take any steps to notify any Government 
agency, and if so, how? What regulations have you on that 4 

Secretary Witson. I will be very happy to look into it, because I 
am interested in the whole problem, just as the Senator is. While we 
have taken what might be a narrow point of view, we have a suffi 
ciently big job ourselves inside of our organization to handle it fairly 
and properly. I will go a little further and try to do what you 
suggest. 

Senator SMITH of Maine. ] recognize it isa ve ry gre at problem, Mr. 
Wilson, and we have confidence that you are competent to carry on, 
and issue proper directives, and I would appreciate it if you would 
vet it into the report. 

Chairman SaLTonstatu. Then, on Senator Kefauver’s question, Mr. 
Wilson. while he said he Wis sat shied, I thu k it would be helpful 
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from the point of view of our record, before we close this record, to 
have a statement from Dr. Hannah or somebody. 

Secretary Witson. We will do that. That is part of the purpose 
of this thing today, sir. 

senator Coorer. May Laska question, too ¢ 

Chairman SaLToNsTaLL, Senator Cooper, will you restate your ques- 
tion ¢ 

Senator Cooper. I will ask if they will consider this possibility: I 
eel strongly, of course, that the military services can refuse to take 
one, and if they take an individual, or if a person has been removed, 
ht me 


taken out of the military service, they mi 
im back, because the security of the country is first, but I feel also 


strongly if a person is discharged or removed and the record shows 


tt be required to take 


that that person Was removed because of the fret which would show 
that his retention was inconsistent with national security, that is a 
rave charge, and I believe that that record—that the individual ought 
to have a chance to have that record reviewed, and if some board of 
review states that the findn os of a board down at the level or perhaps 
some post was incorreé t, that that reeord should be corrected. That 
is the right of the individual, to have a fair trial. 

Secretary Witson. There is that right. 

Senator Coover. There should be a possibility of working out such 





a review, ‘ 

Secretary Witson. Well, we will take a good look at that. I think 
the narrow margin where something can be done is the review of type 
of discharge. I don’t see how you can have an outside group, or even 
a special group of civilians appointed by the military people, order 
people back in the service after they have gone through that—— 

Senator Cooper. I am not talking about ordering them back in the 
service. 

Secretary Witson. But you can review his type of discharge. 

Senator Cooper. There is a good chance that it would appear on his 
record or his discharge that he was removed because his presence in the 
Army would be inconsistent with national security, and that is a grave 
charge. That finding might be made by a board with a colonel on it 
and two captains or a lieutenant, and [ am not throwing any aspersions 
upon them. [served as a member of a courts-martial, but I know how 
quickly sometimes they go through these things. Some of them are 
not trained, and I do believe that if such a finding is made, there ought 
to be a right for that record to go to a board, whether it be a board of 
the Army, the military services. or some board, for review, and to 
determine whether or not the individual has had a chance to properly 
present his cause. 

Chairman SALronstaLt.. Mr. Wilson, just a moment. 

Senator Cooper, while you were out, I think it was agreed that the 
Secretary of Defense and his Department would fill out the record 
with a letter that would describe more in detail their procedures under 
this article, and that would cover just the point—— 

Senator Cooper. I am disagreeing with the procedures. 

Chairman SavuronstTati. What ? 

Senator Coorer. I am disagreeing with the procedures. I am seek- 
ing better procedures. 
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Mr. Wuire. Senator, there is an appeal to the Secretary from the 
board, not only the first board, but two other boards, and then the 
Secretary of the service. 

Senator Cooper. | will wait until I see the full proceedings. 

Chairman SauTonstaLy. Will you proceed, Dr, Hannah‘ 

Dr. Hannan. You want to dispense with the reading of the balance ‘ 

Chairman Sauronstaii. No, read the balance. 

Dr. HANNAH (reading): 

5. In cases where the approved findings and opinions of boards of officers 
indicate that the continued service of a member of the armed services is not 
clearly consistent with the interests of national security, he shali be separated 
and the character of the separation shall be predicated upon the gravity of the 
reasonably substantiated information in derogation 

6. In the case of separation of any member of the armed services, under con 

ditions outlined in the preceding subparagraph, the DD Form 214; Report of 
Separation will cite as authority the appropriate armed service directive unde! 
which separation is effected. 
7. If administrative proceedings hereunder culminate in findings by boards 
of officers, approved by competent departmental authority, to the effect that 
there is no reason for belief that retention of the member concerned is inconsis 
tent with the interests of national security, such findings shall be conclusive 
and binding, and, may, in the absence of subsequently developed information 
substantially controverting the earlier findings, support assignment of the mem 
ber to normal duties 

8. The actions and procedures adopted by each of the armed services in imple- 
mentation of this directive shall emphasize and make specific provision for 
prompt and expeditious resolution of each case which may arise. 


G. ASSIGNMENT RESTRICTIONS 


During the period when a member of an armed service is under investigation 
for security reasons, and during the administrative processing of any case aris 
ing therefrom, the member will be placed under such restrictions with respect 
to assignments and access to classified information as are required to protect 
the interests of national security 





H. CONTROL OF INVESTIGATIVE INFORMATION 


The reports and other investigative material and information developed by 
investigations conducted pursuant to directives in implementation of this 


gram shall remain the property of the investigative agencies conducting the 





investigations. Such reports and other inve itive material and information 
shall be maintail in confidence, and no access shall be given thereto t her 
denartments and encies conducting security programs without the prior ap 


proval of the Secretary of the armed service concerned 


I. COOPERATION WITH INVESTIGA E AGENCIES 
All services will cooperate fully with Federal investigative agencies, and will 
avoid action tending prematurely to warn suspects that they are under sus 
picion or to compromise confidential sources of information. In cases presenting 


any substantial reason for belief that retention in the armed services may faci 

tate investigation and/or prosecution by Federal agencies, such retention may 
be effected notwithstanding any other provision of this directive. Similarly ad 
ministrative procedures wth a view toward separation as directed herein may 


be withheld for a reasonable period pending completion of necessary investigation 





and advice by the investigative agency concerned that its missions will not be 
hampered by institution of such procedures. 


IX. ACTION REQUIRED 


Armed service directives and regulations implementing this directive will be 
coordinated to insure uniformity with respect to methods, procedures, and safe 
guards and forwarded so as to reach this office not later than 60 days from the 
effective date of this directive 
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X. EFFecTIVE DATE 


The effective date of this directive is April 7, 1954. 

And it is signed “C. E. Wilson, Secretary of Defense.” 

Chairman SauronsTaLu. Are there any further questions‘ 

Seecretary Wirson. Mr. Chairman, I have an additional directive 
which is in addition to this one, and in part resulted from questions 
that Senator Smith asked here a week or so ago: 

1. It is directed that a review be made of all cases which have been cleared 
prior to the issuance of reference (a) in each of the military departments, 
including officers, warrant officers, and enlisted personnel, both members of 
the Regular armed services and the Reserves. The Assistant Secretary of each 
military department in charge of manpower and personnel should be charged 
with personal supervision of this review. The attention of the Assistant Secre 
tary of Defense (manpower and personnel) will be invited to any case wherein 
any question arises under critical review as to whether the retention of the 
individual in the armed services is clearly consistent with the interest of 
national security. 

2. Security regulations in each military department should be reviewed to 
improve the safeguards against the entry into service of persons whose exclu- 
sion is justified on the grounds of security, prior to the appointing, commission- 
ing recall to active duty of any individual as an officer. In addition to the 
execution of form 98, a national agency check should be accomplished. Because 
of the difficulties attendant to this course of action in a situation such as the 
call to active duty of newly appointed officers from ROTC sources, a reasonable 
length of time should be allowed to avoid the disruption of class entry schedules. 

3. Personnel records and all investigative records in regard to the security 
of personnel not now effectively correlated shall be correlated without delay 
in each of the military departments to insure that full facts are available for 
prompt and fair administration of all personnel matters. 

Senator Smrru of Maine. Thank you very much, Mr. Secretary. 

Chairman Savronstati. Does the Chair understand, Mr. Wilson, 
that that completes the directives of the Department of Defense with 
relation to the security of the Armed Forces that are now under your 
direction ? 

Secretary Witson. That is correct. 

Chairman Sartonsratu. And these are the new regulations that 
have arisen as a result of the inquiries of this committee, and of the 
actions 

Secretary Witson. And the men here today with me from the serv- 
ices who worked up and prepared and carefully checked and examined 
this directive. I spent a great deal of personal time on it myself, 
and we think it is a workable document to do the job, and we are 
prepared to do it promptly for the country, so far as security is 
concerned. 

At this time we see no need for any additional legislation to permit 
us to do the job. If, in the next 60 days while we are getting down 
to exact procedures in the regulations not knowing [and] what we 
may uncover, [if] we find we may need any legislation or find any 
of the present legislation too hampering, we would like to come back 
and tell you so. 

Chairman Sauronsrauu. Certainly, sir. The Chair understands 
that the record will be complete when you have sent a letter to the 
committee in response to the questions of Senators Kefauver, Cooper, 
and Smith, and others here, and if when you make that further 
examination and write the letter, an amendment to this directive is in 
order, we will assume that you will make that, and so tell us. 





C 
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(The responses of the Secretary of Defense dated April 16 in connec- 
tion with _ above questions are inserted in the appendix as exhibits 
B and C. 

omatan Witson. That is correct. We will be very happy to do 
that. 

Chairman SaLronstTaLt. So that we will be prepared to give prompt 
consideration to a request for legislation, if any is needed. 

Secretary Witson. We greatly appreciate the time vou and your 
committee have taken in this matter, and we hope this will repay the 
confidence we have in it. We will get at it promptly and speed up 
our procedures and try to get out of this area of conflict and differences 
of opinion on what ought to be done with some of these people. 

Chairman Sauronsrauty. Then, the Chair will consider that matter 
closed. 

The committee has been told on at least three occasions that reen- 
listment rates suffer because of veterans’ benefits, which a man receives 
by not reenlisting, and that remedial legislation is under study. 

What is the status of that legislation ? 

May the Chair ask that question ? 

Secretary Witson. I think Dr. Hannah can answer as to that point. 

Chairman SALronstTAatw. Briefly, Dr. Hannah, the Chair does not 
assulne to go into it at this time, but simply to get a report of progress, 
because the Chair believes that is a very important matter for con- 
sideration at this session of Congress. 

Dr. Hannan. May we file with your committee staff this afternoon 
a complete statement / 

Chairman Sautronsrati. Yes, and that should be available to the 
publ ce. I mean that should be available to the press and be an open 
statement. 

Dr. Hannan. Yes, sir. 

Chairman Sa.tronstaLnL. The purpose of asking that question now 
is, the committee, I know, those members of it who have given that 
consideration feel very strongly that something should be done, and 
prom iptly. 

Dr. Hannan. So do we, sir. 

Chairman SALTONSTALL. Then, do we understand that will be made 
in the form of a letter or statement to the record ? 

Dr. Hannan. Right. 

Chairman Sauronstatu. There has been public comment that re- 
erie on medical care take away one of the so-called fringe bene- 
fits, and that remedial legislation to implement the report of the so- 
called Moulton Commission is under consideration. 

What is the status of that legislation ? 

Dr. Hannan. The legislation has been coordinated, has been dis- 
cussed with people in the White House, and it is my understanding 
that yesterday it was cleared by the Bureau of the Budget. 

Chairman SAuronsTaALu. So that that bill will be before us very 
shortly 4 

Dr. Hannan. Righi. 

Chairman Savronstatu. Thank you. 

(Statement of Secretary Hannah, dated April 8, relative to this 
legislation is inserted in the appendix to the hearing as exhibit A). 

(Whe reupon at 1Y p.m. the committee adjourned. ) 








APPENDIX 





ExHrsit A 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., April 8, 1954. 
Hion. LEVERETT SALTONSTALL, 
Chairman, Senate Armed Services Committee, 
United States Senate, Washington D. C. 

DEAR Mr. CHAIRMAN In answer to your request at the hearings this morning, 
I stated that I would furnish full information on the Department of Defense 
draft of | lation with respect to reenlistment bonuses. 
The preparation of this legislative item was referred to the Department of 





the Air Force as action agency, and the finally coordinated draft bill has just 
been received in the Office of the Secretary of Defense 

I n assure you that it v be given priority handling and be ready for 
referral to the Bureau of the Budget by the end of the week 

Your interest in this bill is appreciated, and we are happy that you share 

ir concern that this important matter be given prompt attention. 


Sincerely yours, 
JoHN A. HANNAH 
Exuinir B 


THE SECRETARY OF DEFENSE, 
Washington, April 16, 1954. 


fh. 
> 
r 


Chairman, Senate Armed Services Committee. 
United States Senate. 


Dear Mr. CHAIRMA?D I have, under separate cover on this instant, sent to you 











my comments < the questions raised by Senators Kefauver and Cooper at the 
hea g April 8. 1954 You also requested my comments concerning Senator 
Smith’s questions as to safeguards against reentry into Government service of 
] ons separated from or rejected by the services, because they were security 
risl tha yalty connota 

re) March 25, 1954, I sent to you my comments concerning the safeguards 
against reentry into the se ice, or reemployment by the Government of persons 
of this ft who were se] ated from the armed services Senator Sinith 
askes formation at the hearing on March 18, 1954. I am enclosing 
i ¢ i he il ie ivenlence 

\ hearing on Api S, 1954, Senator Smith requested that the Depart 
I LD ( 0 ‘ g safe against en vinent in the 
(, he n ( pe! s I ere illed wm t} _ e¢ e Ss AC 
r" ed by the Armed Forces because of Communist itions The Depart 
mel tl Army, as you kno, s the exclusive action agency on the matter 
of ind ‘ nto the Armed Forces I have requested Secr« Stevens to 
tuke the necessary steps to 1 ce certain that in all cases where a selectee is 
e je l he A dF es for nul affiliations, that this information 
‘ be promptly forwarded to the Federal Bureau of Investigation, the Selective 
Se e System, and to the Civil Service Commission. 


I ist that this information will be helpful, and assure you that if there is 
an ng further requested by your committee on this subject, I will be pleased 


Cc. E. Wiison. 


These comments printed at the end of hearings on March 18, 1953. 


~~ 
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ExHiBit C 


HE SECRETARY OF DEFENSE, 
Washington, April 16, 1954 
Hon. LEVERETT SALTONSTALL, 


Chairman, Armed Services Committee, United States Senate 


DreAR MR, CHAIRMAN: Pursuant to your request at the hearing before your 
committee on April 8, 1954, | am submitting in some detail the procedures for 
separating a member of the Armed Forces charged with being a security risk 
with special reference to his opportunity for review before final action is taken 

This point was discussed, as you may recall, at some length by Senator 
Cooper. 

Also as you requested, I am submitting comments with respect to the point 
raised by Senator Kefauver concerning the desirability of an opportunity to 
appeal to a civilian board outside of the Department of Defense, cases in which 
a member of the Armed Forces is separated by administrative action rather 
than through court-martial proceedings 

As you know my directive No. 5210.9, submitted to your committee at the 
hearing, provides in section IX that the three military departments will imple- 
ment this directive with regulations to secure uniformity with respect to 





methods, procedures, and safeguards, At the present time there are regulations 
in exch department which are substantially the same. However, there are some 
differences and these will be eliminated as far as it is possible within the 
three departments These regulations will provide that in every instance in 
which the department has information indicating that the retention of a member 
is not Clearly consistent with national security, and that such information is of 
sufficient substance and credibility, charges will be issued A board | 
on the question of whether or not the information comes within the c: 
set forth in my directive, and whether it is of sufficient substance and credibility 
to warrant issuing charges. In the event that the board does so determine, the 
nature of the cha 





ass 





gories 





ges will be set forth specifically and as completely as is con 


sistent with security requirements and forwarded to the individual. He will 
be advised that he is entitled to a hearing if he so requests. If he prefers to 
accept the type of discharge proposed without going through with the hearing he 
may so elec If he requests a hearing it will be granted within 15 days of 


receipt of the charges. Upon a showing of vital need he may be granted more 
than 15 days. At the hearing he may appear personally, and be represented by) 
counsel, and submit any evidence he may have to refute such charges. After 
the hearing, the board’s conclusions and recommendations will be reviewed by 
a higher board of review. The findings and recommendations of this board of 
review will be forwarded to the Secretary of the Department concerned for 
fi rth r re j Wand final dete rin ation 

In the event that the individual claims that, in the action taken against him, 
there is an injustice or an eror, he can within 3 years (in certain circumstances 
even longer) make application to the Board for the Correction of Military or 
Naval Records established in the mil 





ary department from which he was 
separated. This is a civilian beard under the Secretary of the Department 
These boards have changed hundreds of discharges since they were authorized 
by Congress in 1946 
It should be noted that this procedure has to do ith administrative separa 
tion. If derogatory information is such as to constitute, if proven, an offer 
under the Uniform Code of Military Just ce, the case will be pro 
to the Manual for Courts-Martial. I should like to emphasize that this directive 
deals primarily with the matter of persons who may be security r 


risks, persons 


ssed pursuant 


t 
A 


vhose retention constitutes a risk or danger to national security It is not 
concerned primarily with the persons who have committed subversive or loyal 
acts. If such persons are found in military service and the evidence warrants 
t, they will be separated through court-martial proceedings. Where the charge 


is that of being a security risk the less serious type of procedure will be invoked 


11S 


imely, that outlined above for separation administratively 

Senator Kefauver referred in his discussion of this matter at the hearin 
section (101) of the Manual for Courts-Martial which provides for reviey 
Court of Military Appeals He refers specifically to subparagraph (3 “All 
cases reviewed by a board of review in which, upon petition of the accused and 
on good cause shown, the Court of Military Appeals has granted a review.” 
ator Kefauver’s suggestion that the Board of Review, in administrative sen 
arations referred to above, should be reviewed pursuant to this section, Section 
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(101) refers only to cases in which there has been a trial by court-martial and 
the case has been submitted te a Board of Review It does not and could not 
under the present law include cases involving administrative separation which 
had, pursuant to the above procedure, been submitted to a Board of Review. 

The Department of Defense realizes the seriousness of a separation from the 
Armed Forces as a security risk. We believe that the procedures outlined above 
adequately safeguard the rights of the individual in these administrative pro 
cedures. We believe thi y are justified by law. As recently as July 9, 1952, in 
the Armed Forces Reserve Act of 1952, Congress again indicated its approval 
of separation b such administrative procedures by section 249 (c) which pro 
vides in part as follows: 

(c) A member of a Reserve component discharged or separated for cause 
other than as specified in subsection (b) of this section shall be given a discharge 
under honorable conditions unless 

(1) a discharge under conditions other than honorable is effected pursuant to 
the approved sentence of a court-martial or the approved findings of a board of 
officers convened by competent authority.” [Emphasis added. ] 

The authority of a military department to separate a member for cause ad- 
ministratively with less than an honorable discharge is an integral part of the 
disciplinary program of the Armed Forces. The Department of Defense is of 
the strong opinion that to place the final determination of the type of discharge 
in such cases entirely beyond the control of the military department concerned, 
including the civilian secretary, would be a serious impairment of its authority 
and discipline over its members. 

I trust that this information is fully responsive and will be of assistance to 
your committee, If there is anything further on this subject, or any other infor- 
mation you desire, I shall be happy to submit it upon request. 

Sincerely yours, 


C. E. WILson, 








